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Part I—Program Description
Purpose
The ESG program is authorized by subtitle B of title IV of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11371–11378) as amended by the HEARTH Act.  The program authorizes the Department of Housing and Urban Development (HUD) to make grants to States, units of general purpose local government, and territories for the rehabilitation or conversion of buildings for use as emergency shelter for the homeless, for the payment of certain expenses related to operating emergency shelters, for essential services related to emergency shelters and street outreach for the homeless, and for homelessness prevention and rapid re-housing assistance.

Method of Distribution/Available Funding

Funds will be awarded by the SC Governor’s Office of Economic Opportunity (OEO) on a competitive basis.  The 2013 Emergency Solutions Grant award totals $1,961,784.  The amount allowed for administrative activities is 7.5% or $147,133.  The total amount of the State’s Program Year (PY) 2013 grant that may be used for street outreach and emergency shelter activities will not exceed 60% of the actual award, but is planned at a lower level or $907,325.50.  The remaining PY 2013 funding that will be available for homelessness prevention and rapid rehousing is $907,325.50.  
Eligible Entities
All units of local government and public & private non-profit organizations (with certification from the unit of local government in their area) that provide services to the homeless and those at-risk of becoming homeless are eligible to apply for ESG funds.  Private non-profit organizations must have a 501(c)3 certification and be registered in the State of South Carolina as a charitable organization.

State Goals, Action Steps, and Performance Standards
Goal 1:  Provide preventive and rapid re-housing services to approximately 900 low-income individuals and families during PY 2013 to assist them in avoiding or shortening an incidence of homelessness.
Action Step #1:  The State will encourage the participation of organizations that demonstrated successful implementation of the Homelessness Prevention and Rapid Re-Housing Program.
Action Step #2:  The State will provide technical assistance to organizations awarded funds for these activities in order to ensure their success.

Action Step #3:  The State will prioritize funding for applicant organizations that demonstrate the successful provision of programs and services to chronically homeless individuals and families as defined by HUD to ensure that they make the transition to permanent housing and independent living, including shortening the period of time that individuals and families experience homelessness, facilitating access for homeless individuals and families to affordable housing units, and preventing individuals and families who were recently homeless from becoming homeless again.

Goal 2:  Provide street outreach and/or shelter services to approximately 30,000 homeless and/or chronically homeless individuals and families during PY 2013.
Action Step #1:  The State will address the emergency shelter and transitional housing needs of homeless persons by funding shelters with documented success in providing services, substantial community support and active community participation in the provision of programs and services, and outcomes and objectives that will assist the State in meeting Goal 2.  All awarded shelters will provide adequate essential services to ensure ESG subrecipients eventually obtain sustainable housing.
Action Step #2:  To increase the numbers of homeless individuals served by ESG the State will encourage the new street outreach activity by awarding an automatic five (5) points to applications that include the provision of this service.

Action Step #3:  The State will prioritize funding for applicant organizations that demonstrate the successful provision of programs and services to chronically homeless individuals and families as defined by HUD to ensure that they make the transition to permanent housing and independent living, including shortening the period of time that individuals and families experience homelessness, facilitating access for homeless individuals and families to affordable housing units, and preventing individuals and families who were recently homeless from becoming homeless again.
Action Step #4:  To assist individuals avoid becoming homeless, the State will continue its prohibition of discharge planning so as to ensure that individuals being discharged from publicly funded institutions and systems of care, such as health-care facilities, mental health facilities, foster care and youth facilities, and corrections programs and institutions are not placed into homelessness.
Performance Standards:  The State will be utilizing the performance standards set forth in the selection criteria as outlined in Section 427 of the HEARTH Act, which can directly correlate to the above mentioned goals and action steps.  The HEARTH Act Section 427 establishes the following:

· the length of time individuals and families remain homeless;

· the extent to which individuals and families who leave homelessness experience additional spells of homelessness;

· the thoroughness of grantees in the geographic area in reaching homeless individuals and families;

· overall reduction in the number of homeless individuals and families; 
· jobs and income growth for homeless individuals and families;

· success at reducing the number of individuals and families who become homeless;

Prohibition of Discharge Planning 

Pursuant to the McKinney-Vento Act, to the maximum extent practicable, persons discharged from publicly funded institutions or systems of care should not be discharged into homelessness, including the streets, shelter, or to HUD McKinney-Vento funded homeless projects.  ESG-funded entities are prohibited from assisting with the discharge of a person(s) from any system of care (i.e. prisons, jails, hospitals, substance abuse treatment centers, foster care) that will immediately result in homelessness—residing in the shelter facility.

Prohibition Against Involuntary Family Separation 

The age of a child under age 18 must not be used as a basis for denying any family’s admission to an emergency shelter that uses Emergency Solutions Grant (ESG) funding or services and provides shelter to families with children under age 18.  All ESG-funded shelters that either provides shelter to families or women and their children must do so regardless of the age of the child.  The family unit must be accepted all inclusive of children under the age of 18.  
Prohibition Against Program Income 

ESG subrecipients will be prohibited from collecting program income from any eligible activity.  HUD has determined that the act of requiring the security deposits paid by ESG funds on the behalf of eligible subrecipients be returned to the subrecipient in the event that the subrecipient vacates the property is earning program income.  As such, subrecipients are prohibited from requiring that vendors return security deposit payments to the subrecipient if the subrecipient ceases to remain in a dwelling for known or unknown reasons.  In the event that subrecipients that have had a security deposit returned to them and are still active or are returning subrecipients, the subrecipient will retain the right to either instruct subrecipients on its use or in the case of a returning subrecipient, evaluate how the deposit was utilized in determining continued ESG service.
Matching Requirement
(a) Required amount of matching contributions. 
The applicant must make matching contributions to supplement its ESG program in an amount that equals the amount of ESG funds awarded by OEO.

(b) Eligible sources of matching contributions. 
(1) OEO may also require its subrecipients to make matching contributions consistent with this section to help meet its matching requirement as well.

(2) Matching contributions may be obtained from any source, including any Federal source other than the ESG program, as well as state, local, and private sources. However, the following requirements apply to matching contributions from a Federal source of funds:

(i) The subrecipient must ensure the laws governing any funds to be used as matching contributions do not prohibit those funds from being used to match Emergency Solutions Grant (ESG) funds.

(ii) If ESG funds are used to satisfy the matching requirements of another Federal program, then funding from that program may not be used to satisfy the matching requirements under this section.

(c) Recognition of matching contributions. 
(1) In order to meet the matching requirement, the matching contributions must meet all requirements that apply to the ESG funds provided by HUD, except for the expenditure limits in § 576.100.

(2) The matching contributions must be provided after the date that THE STATE signs the grant agreement.

(3) To count toward the required match for the subrecipient’s fiscal year grant, cash contributions must be expended within the grant period, and noncash contributions must be made within the grant period.

(4) Contributions used to match a previous ESG grant may not be used to match a subsequent ESG grant.

(5) Contributions that have been or will be counted as satisfying a matching requirement of another Federal grant or award may not count as satisfying the matching requirement of this section.

(d) Eligible types of matching contributions. The matching requirement may be met by one or both of the following:

(1) Cash contributions.  Cash expended for allowable costs, as defined in OMB Circulars A–87 (2 CFR part 225) and A–122 (2 CFR part 230), of the subrecipient.

(2) Noncash contributions. The value of any real property, equipment, goods, or services contributed to the subrecipients ESG program, provided that if the subrecipient had to pay for them with grant funds, the costs would have been allowable. Noncash contributions may also include the purchase value of any donated building.

(e) Calculating the amount of non-cash contributions. 
(1) To determine the value of any donated material or building, or of any lease, the subrecipient must use a method reasonably calculated to establish the fair market value.

(2) Services provided by individuals must be valued at rates consistent with those ordinarily paid for similar work in the subrecipient’s organization.  If the subrecipient does not have employees performing similar work, the rates must be consistent with those ordinarily paid by other employers for similar work in the same labor market.

(3) Some noncash contributions are real property, equipment, goods, or services that, if the subrecipient had to pay for them with grant funds, the payments would have been indirect costs. Matching credit for these contributions must be given only if the subrecipient has established, along with its regular indirect cost rate, a special rate for allocating to individual projects or programs the value of those contributions. 

Means of carrying out grant activities.

Subrecipients can only carry out all eligible activities through their employees and procurement contracts.   State ESG funds cannot be sub-subgranted.

§ 576.2 Definitions
At risk of homelessness means: Homeless Prevention Component
(1) An individual or family who:

(i) Has an annual income below 30 percent of median family income for the area, as determined by HUD;

(ii) Does not have sufficient resources or support networks, e.g., family, friends, faith-based or other social networks, immediately available to prevent them from moving to an emergency shelter or another place described in paragraph (1) of the ‘homeless’’ definition in this section; and
(iii) Meets one of the following conditions:
(A) Has moved because of economic reasons two or more times during the 60 days immediately preceding the application for homelessness prevention assistance;

(B) Is living in the home of another because of economic hardship;

(C) Has been notified in writing that their right to occupy their current housing or living situation will be terminated within 21 days after the date of application for assistance;

(D) Lives in a hotel or motel and the cost of the hotel or motel stay is not paid by charitable organizations or by Federal, State, or local government programs for low-income individuals;

(E) Lives in a single-room occupancy or efficiency apartment unit in which there reside more than two persons or lives in a larger housing unit in which there reside more than 1.5 persons reside per room, as defined by the U.S. Census Bureau;

(F) Is exiting a publicly funded institution, or system of care (such as a health-care facility, a mental health facility, foster care or other youth facility, or correction program or institution); or

(2) A child or youth who does not qualify as ‘‘homeless’’ under this section, but qualifies as ‘‘homeless’’ under section 387(3) of the Runaway and Homeless Youth Act (42 U.S.C.5732a(3)), section 637(11) of the Head Start Act (42 U.S.C. 9832(11)), section41403(6) of the Violence Against Women Act of 1994 (42 U.S.C. 14043e–2(6)), section 330(h)(5)(A) of the Public Health Service Act (42 U.S.C.254b(h)(5)(A)), section 3(m) of the Food and Nutrition Act of 2008 (7 U.S.C.2012(m)), or section 17(b)(15) of the Child Nutrition Act of 1966 (42 U.S.C.1786(b)(15)); or

(3) A child or youth who does not qualify as ‘‘homeless’’ under this section, but qualifies as ‘‘homeless’’ under section 725(2) of the McKinney-Vento Homeless Assistance Act (42U.S.C. 11434a(2)), and the parent(s) or guardian(s) of that child or youth if living with her or him.

Consolidated plan means a plan prepared in accordance with 24 CFR part 91. An approved consolidated plan means a consolidated plan that has been approved by HUD in accordance with24 CFR part 91.

Continuum of Care means the group composed of representatives of relevant organizations, which generally includes nonprofit homeless providers; victim service providers; faith-based organizations; governments; businesses; advocates; public housing agencies; school districts; social service providers; mental health agencies; hospitals; universities; affordable housing developers; law enforcement; organizations that serve homeless and formerly homeless veterans, and homeless and formerly homeless persons that are organized to plan for and provide, as necessary, a system of outreach, engagement, and assessment; emergency shelter; rapid re-housing; transitional housing; permanent housing; and prevention strategies to address the various needs of homeless persons and persons at risk of homelessness for a specific geographic area.

Emergency shelter means any facility, the primary purpose of which is to provide a temporary shelter for the homeless in general or for specific populations of the homeless and which does not require occupants to sign leases or occupancy agreements. Any project funded as an transitional shelter under a Fiscal Year 2010 Emergency Solutions grant may continue to be funded under ESG.
Homeless means: 
(1) An individual or family who lacks a fixed, regular, and adequate nighttime residence, meaning:

(i) An individual or family with a primary nighttime residence that is a public or private place not designed for or ordinarily used as a regular sleeping accommodation for human beings, including a car, park, abandoned building, bus or train station, airport, or camping ground;

(ii) An individual or family living in a supervised publicly or privately operated shelter designated to provide temporary living arrangements (including congregate shelters, transitional housing, and hotels and motels paid for by charitable organizations or by federal, state, or local government programs for low income individuals); or

(iii) An individual who is exiting an institution where he or she resided for 90 days or less and who resided in an emergency shelter or place not meant for human habitation immediately before entering that institution; 
(2) An individual or family who will imminently lose their primary nighttime residence, provided that:

(i) The primary nighttime residence will be lost within 14 days of the date of application for homeless assistance; 
(i) No subsequent residence has been identified; and

(ii) The individual or family lacks the resources or support networks, e.g., family, friends, faith-based or other social networks, needed to obtain other permanent housing;

(3) Unaccompanied youth under 25 years of age, or families with children and youth, who do not otherwise qualify as homeless under this definition, but who:
(ii) Are defined as homeless under section 387 of the Runaway and Homeless Youth Act (42 U.S.C. 5732a),section 637 of the Head Start Act (42U.S.C. 9832), section 41403 of the Violence Against Women Act of 1994(42 U.S.C. 14043e–2), section 330(h) of the Public Health Service Act (42 U.S.C254b(h)), section 3 of the Food and Nutrition Act of 2008 (7 U.S.C. 2012),section 17(b) of the Child Nutrition Act of 1966 (42 U.S.C. 1786(b)) or section725 of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a);

(iii) Have not had a lease, ownership interest, or occupancy agreement in permanent housing at any time during the 60 days immediately preceding the date of application for homeless assistance;

(iv) Have experienced persistent instability as measured by two moves or more during the 60-day period immediately preceding the date of applying for homeless assistance; and

(v) Can be expected to continue in such status for an extended period of time because of chronic disabilities, chronic physical health or mental health conditions, substance addiction, histories of domestic violence or childhood abuse (including neglect), the presence of a child or youth with a disability, or two or more barriers to employment, which include the lack of a high school degree or General Education Development (GED),illiteracy, low English proficiency, a history of incarceration or detention for criminal activity, and a history of unstable employment; or ; 
(4) Any individual or family who:

(i) Is fleeing, or is attempting to flee, domestic violence, dating violence, sexual assault, stalking, or other dangerous or life-threatening conditions that relate to violence against the individual or a family member, including a child, that has either taken place within the individual’s or family’s primary nighttime residence or has made the individual or family afraid to return to their primary nighttime residence;

(ii) Has no other residence; and

(iii) Lacks the resources or support networks, e.g., family, friends, faith based or other social networks, to obtain other permanent housing.  

Chronically homeless means:
(1) An individual who:

(i) Is homeless and lives in a place not meant for human habitation, a safe haven, or in an emergency shelter; and

(ii) Has been homeless and living or residing in a place not meant for human habitation, a safe haven, or in an emergency shelter continuously for at least one year or on at least four separate occasions in the last 3 years, where each homeless occasion was at least 15 days; and

(iii) Can be diagnosed with one or more of the following conditions: substance use disorder, serious mental illness, developmental disability (as defined in section 102 of the Developmental Disabilities Assistance Bill of Rights Act of 2000 (42 U.S.C. 15002)), posttraumatic stress disorder, cognitive impairments resulting from brain injury, or chronic physical illness or disability;

(2) An individual who has been residing in an institutional care facility, including a jail, substance abuse or mental health treatment facility, hospital, or other similar facility, for fewer than 90 days and met all of the criteria in paragraph (1) before entering that facility; or

(3) A family with an adult head of household (or if there is no adult in the family, a minor head of household) who meets all of the criteria in paragraph (1), including a family whose composition has fluctuated while the head of household has been homeless.

Homeless Management Information System (HMIS) means the information system designated by the Continuum of Care to comply with the HUD’s data collection, management, and reporting standards and used to collect subrecipient level data and data on the provision of housing and services to homeless individuals and families and persons at risk of homelessness.

Metropolitan city means a city that was classified as a metropolitan city under 42 U.S.C. 5302(a) for the fiscal year immediately preceding the fiscal year for which ESG funds are made available. This term includes the District of Columbia.

Private nonprofit organization means a private nonprofit organization that is a secular or religious organization described in section 501(c) of the Internal Revenue Code of 1986 and which is exempt from taxation under subtitle A of the Code, has an accounting system and a voluntary board, and practices nondiscrimination in the provision of assistance. A private nonprofit organization does not include a governmental organization, such as a public housing agency or housing finance agency.

Program income shall have the meaning provided in 24 CFR 85.25.Program income includes any amount of a security or utility deposit returned to the subrecipient.  This is not an allowable cost in SC’s ESG program.
Program subrecipient means an individual or family who is assisted under ESG program.

Program year means the consolidated program year established by the subrecipient under 24 CFR part 91.

Recipient means any State, territory, metropolitan city, or urban county, or in the case of reallocation, any unit of general purpose local government that is approved by HUD to assume financial responsibility and enters into a grant agreement with HUD to administer assistance under this part.

State means each of the several States and the Commonwealth of Puerto Rico.

Subrecipient means a unit of general purpose local government or private nonprofit organization to which a recipient makes available ESG funds.
Territory means each of the following: the Virgin Islands, Guam, American Samoa, and the Northern Mariana Islands.

Unit of general purpose local government means any city, county, town, township, parish, village, or other general purpose political subdivision of a State.

Urban County means a county that was classified as an urban county under42 U.S.C. 5302(a) for the fiscal year immediately preceding the fiscal year for which ESG funds are made available. 

Victim service provider means a private nonprofit organization whose primary mission is to provide services to victims of domestic violence, dating violence, sexual assault, or stalking.  This term includes rape crisis centers, battered women’s shelters, domestic violence transitional housing programs, and other programs.

Obligation, expenditure, and payment requirements.

Obligation of funds. 

All projects must begin within two (2) months of the date the state made the funds available to the applicant.  If the program has not started within two (2) months of the award date, without written and justifiable cause, the state reserves the right to rescind the grant award.  Start-up is defined as significant expenditure of funds exhibited by the submission of requests for reimbursement to OEO.  In addition, agencies must provide the OEO with written notification of closure within fifteen (15) days prior to actual closure.

The state reserves the right to recapture ESG funds under the following circumstances:

1. Those who do not meet the performance requirements outlined in the approved project; 

2. Those who are unable to comply with the regulatory deadlines on obligation and disbursement as outlined at 24 CFR Part 576.55(a) (2); and,

3. Those who otherwise, without appropriate justification, have failed to implement the project as set forth in their approved ESG Grant Application.

Expenditures.  

The grant period for ESG projects is one year; effective on the date the state makes funds available to the subrecipient through June 30th.  In general, projects requesting funds for rehabilitation may encounter a delay in obtaining results for the environmental review from the various agencies involved.  Environmental reviews generally take 60-90 days to complete.  Applicants may want to consider this factor in determining where to use local match.

ESG funds must be obligated within 30 days after the date the state makes the funds available to the ESG subrecipient and must be expended within one year of the date the state makes the funds available.  

The subrecipient should draw down and expend funds from the grant on a monthly basis.  All of the subrecipients grant must be expended for eligible activity costs by June 30, 2014.  For the purposes of this paragraph, expenditure means either an actual cash disbursement for a direct charge for a good or service or an indirect cost or the accrual of a direct charge for a good or service or an indirect cost.

Payments to subrecipients.  

Disbursement of funds will follow a cost reimbursement procedure and will be for actual funds expended.  Subrecipients shall only be reimbursed for costs that have been incurred within the current grant year and corroborated with paid invoices or other evidence of subrecipient expenditure or outlays where a data quality report is submitted with the request for reimbursement.  Requests for reimbursement should be submitted on a monthly basis.  

Requests for Reimbursement must include the following:  

1. Submit correct, organized, and completed RFR forms to be reconciled.

2. Submit copies of invoices, evidence of payment for the invoices, timesheets, mileage logs and other documents for which reimbursement is being sought.

3. Evidence of payment can include check copies and bank statements.  A general ledger is not considered evidence of payment for ESG expenditures.  There should be sufficient notation of which items are relevant as the evidence of payment i.e. highlight the requested expense.  

4. Do not round the numbers when preparing the RFR.  The RFR must reflect the actual dollars and cents.

5. RFRs should be submitted on a monthly basis in order to ensure the funds are expended or reimbursed in a timely manner.

6. The sub recipient’s Executive Director, Board Chair and accounts manager will be informed about the status of their RFR i.e. corrections, and when to anticipate reimbursement.

7. The sub recipient must provide a complete copy of one participant file for each active component for OEO to evaluate.  Further instructions will be provided to each subrecipient following this evaluation.  

Costs incurred prior to the beginning of the start-up date or after the ending date cannot be reimbursed by the grant.  The method OEO utilizes to prorate bills/invoices where a portion of the billing period is prior to the grant period is as follows:

	Bill/Invoice total
	=
	Rate

	Number of days in billing period
	
	


Then

	Rate
	X
	Allowable days in billing period
	=
	Allowable Cost


Cost incurred during the grant period for pre-paid expenditures are allowable if justification is provided that pre-pay is required.

Subrecipients are required to submit a data quality report with each request for reimbursement so that participation and data quality can be monitored throughout the duration of the program.

Subrecipients must also submit the final Request for Reimbursement to the OEO within 15 days after the expiration of the grant period (by July 15, 2014).  Place “FINAL” in the Request # section of the RFR to indicate your last request for the program year.
Subrecipients are reminded that any costs incurred or paid prior to the beginning of the start-up date or after the ending date cannot be reimbursed by the grant.
Reallocations

The State reserves the right to reallocate Emergency Solutions Grants Program funds as provided for in the federal regulations governing the program in order to ensure that the funds provide the maximum benefit to South Carolina’s homeless population.  Funding (grant award) reallocations will be made on the basis of the State’s determination of the best use of available funds.  The State will consider the amount of available funds, subrecipient programmatic performance, subrecipient expenditure levels, and strategic programmatic needs in reallocating available funds.

Part II—Eligible Activities

Subrecipients may use ESG funds for five program components: street outreach, emergency shelter, homelessness prevention, rapid re-housing assistance, and HMIS. The five program components and the eligible activities that may be funded under each are set forth in§ 576.101 through § 576.107. 

Subject to the cost principles in OMB Circulars A–87 (2 CFR 225) and A–122 (2 CFR 230) and other requirements in this part, employee compensation and other overhead costs directly related to carrying out street outreach, emergency shelter, homelessness prevention, rapid rehousing, and HMIS are eligible costs of those program components. These costs are not administrative costs.
Street Outreach Component 
Subject to the expenditure limit in § 576.100(b), ESG funds may be used for costs of providing essential services necessary to reach out to unsheltered homeless people; connect them with emergency shelter, housing, or critical services; and provide urgent, non-facility based care to unsheltered homeless people who are unwilling or unable to access emergency shelter, housing, or an appropriate health facility. For the purposes of this section, the term ‘‘unsheltered homeless people’’ means individuals and families who qualify as homeless under paragraph (1)(i) of the ‘‘homeless’’ definition under § 576.2. The eligible costs and requirements for essential services consist of:

Engagement
The costs of activities to locate, identify, and build relationships with unsheltered homeless people and engage them for the purpose of providing immediate support, intervention, and connections with homeless assistance programs and/or mainstream social services and housing programs. These activities consist of making an initial assessment of needs and eligibility; providing crisis counseling; addressing urgent physical needs, such as providing meals, blankets, clothes, or toiletries; and actively connecting and providing information and referrals to programs targeted to homeless people and mainstream social services and housing programs, including emergency shelter,  transitional housing, community-based services, permanent supportive housing, and rapid re-housing programs.  Eligible costs include the cell phone costs of outreach workers during the performance of these activities.

Case management
The cost of assessing housing and service needs, arranging, coordinating, and monitoring the delivery of individualized services to meet the needs of the program subrecipient. Eligible services and activities are as follows: using the centralized or coordinated assessment system as required under § 576.400(d);conducting the initial evaluation required under § 576.401(a), including verifying and documenting eligibility; counseling; developing, securing and coordinating services; obtaining Federal, State, and local benefits; monitoring and evaluating program subrecipient progress; providing information and referrals to other providers; and developing an individualized housing and service plan, including planning a path to permanent housing stability.

Emergency health services
(i) Eligible costs are for the direct outpatient treatment of medical conditions and are provided by licensed medical professionals operating in community-based settings, including streets, parks, and other places where unsheltered homeless people are living.

(ii) ESG funds may be used only for these services to the extent that other appropriate health services are inaccessible or unavailable within the area.

(iii) Eligible treatment consists of assessing a program subrecipient’s health problems and developing a treatment plan; assisting program subrecipients to understand their health needs; providing directly or assisting program subrecipients to obtain appropriate emergency medical treatment; and providing medication and follow-up services.

Emergency mental health services
(i) Eligible costs are the direct outpatient treatment by licensed professionals of mental health conditions operating in community-based settings, including streets, parks, and other places where unsheltered people are living.

(ii) ESG funds may be used only for these services to the extent that other appropriate mental health services are inaccessible or unavailable within the community.

(iii) Mental health services are the application of therapeutic processes to personal, family, situational, or occupational problems in order to bring about positive resolution of the problem or improved individual or family functioning or circumstances.

(iv) Eligible treatment consists of crisis interventions, the prescription of psychotropic medications, explanation about the use and management of medications, and combinations of therapeutic approaches to address multiple problems.

Transportation 
The transportation costs of travel by outreach workers, social workers, medical professionals, or other service providers are eligible, provided that this travel takes place during the provision of services eligible under this section. The costs of transporting unsheltered people to emergency shelters or other service facilities are also eligible. These costs include the following:

(i) The cost of a program subrecipient’s travel on public transportation;

(ii) If service workers use their own vehicles, mileage allowance for service workers to visit program subrecipients;

(iii) The cost of leasing (not purchasing) a vehicle for the subrecipient in which staff transports program subrecipients and/or staff serving program subrecipients, and the cost of gas, insurance, taxes and maintenance for the vehicle; and

(iv) The travel costs of subrecipient staff to accompany or assist program subrecipients to use public transportation.

Services for special populations
ESG funds may be used to provide services for homeless youth, victim services, and services for people living with HIV/AIDS, so long as the costs of providing these services are eligible under paragraphs (a)(1) through (a)(5) of this section. The term victim services means services that assist program subrecipients who are victims of domestic violence, dating violence, sexual assault, or stalking, including services offered by rape crisis centers and domestic violence shelters, and other organizations with a documented history of effective work concerning domestic violence, dating violence, sexual assault, or stalking.

Minimum period of use

The subrecipient must provide services to homeless individuals and families for at least the period during which ESG funds are provided.

Maintenance of effort

(1) If the subrecipient is a unit of general purpose local government, its ESG funds cannot be used to replace funds the local government provided for street outreach and emergency shelter services during the immediately preceding 12-month period, unless HUD determines that the unit of general purpose local government is in a severe financial deficit.

(2) Upon the recipient’s request, will determine whether the unit of general purpose local government is in a severe financial deficit, based on the subrecipient’s demonstration of each of the following:

(i) The average poverty rate in the unit of general purpose local government’s State was equal to or greater than 125 percent of the average national poverty rate, during the calendar year for which the most recent data are available, as determined according to information from the U.S. Census Bureau.

(ii) The average per-capita income in the unit of general purpose local government’s State was less than 75 percent of the average national per capita income, during the calendar year for which the most recent data are available, as determined according to information from the Census Bureau.

(iii) The unit of general purpose local government has a current annual budget deficit that requires a reduction in funding for services for homeless people.

(iv) The unit of general purpose local government has taken all reasonable steps to prevent a reduction in funding of services for homeless people.  Reasonable steps may include steps to increase revenue generation, steps to maximize cost savings, or steps to reduce expenditures in areas other than services for homeless people.

Emergency Shelter Component 
Subject to the expenditure limit in § 576.100(b), ESG funds may be used for costs of providing essential services to homeless families and individuals in emergency shelters, renovating buildings to be used as emergency shelter for homeless families and individuals, and operating emergency shelters.  ESG funds may be used to provide essential services to individuals and families who are in an emergency shelter, as follows:

Case management
The cost of assessing, arranging, coordinating, and monitoring the delivery of individualized services to meet the needs of the program subrecipient is eligible. Component services and activities consist of:

(A) Using the centralized or coordinated assessment system as required under § 576.400(d);

(B) Conducting the initial evaluation required under § 576.401(a), including verifying and documenting eligibility;

(C) Counseling;

(D) Developing, securing, and coordinating services and obtaining Federal, State, and local benefits;

(E) Monitoring and evaluating program subrecipient progress;

(F) Providing information and referrals to other providers;

(G) Providing ongoing risk assessment and safety planning with victims of domestic violence, dating violence, sexual assault, and stalking; and

(H) Developing an individualized housing and service plan, including planning a path to permanent housing stability.

Child care
The costs of child care for program subrecipients, including providing meals and snacks, and comprehensive and coordinated sets of appropriate developmental activities, are eligible. The children must be under the age of 13, unless they are disabled. Disabled children must be under the age of 18. The child-care center must be licensed by the State in which it operates in order for its costs to be eligible.

Education services
When necessary for the program subrecipient to obtain and maintain housing, the costs of improving knowledge and basic educational skills are eligible. Services include instruction or training in consumer education, health education, substance abuse prevention, literacy, English as a Second Language, and General Educational Development (GED). Component services or activities are screening, assessment and testing; individual or group instruction; tutoring; provision of books, supplies and instructional material; counseling; and referral to community resources.

Employment assistance and job training
The costs of employment assistance and job training programs are eligible, including classroom, online, and/or computer instruction; on-the-job instruction; and services that assist individuals in securing employment, acquiring learning skills, and/or increasing earning potential. The cost of providing reasonable stipends to program subrecipients in employment assistance and job training programs is an eligible cost. Learning skills include those skills that can be used to secure and retain a job, including the acquisition of vocational licenses and/or certificates. Services that assist individuals in securing employment consist of employment screening, assessment, or testing; structured job skills and job-seeking skills; special training and tutoring, including literacy training and prevocational training; books and instructional material; counseling or job coaching; and referral to community resources.

Outpatient health services
Eligible costs are for the direct outpatient treatment of medical conditions and are provided by licensed medical professionals. Emergency Solutions Grant (ESG) funds may be used only for these services to the extent that other appropriate health services are unavailable within the community. Eligible treatment consists of assessing a program subrecipient’s health problems and developing a treatment plan; assisting program subrecipients to understand their health needs; providing directly or assisting program subrecipients to obtain appropriate medical treatment, preventive medical care, and health maintenance services, including emergency medical services; providing medication and follow-up services; and providing preventive and non-cosmetic dental care.

Legal services.

(A) Eligible costs are the hourly fees for legal advice and representation by attorneys licensed and in good standing with the bar association of the State in which the services are provided, and by person(s) under the supervision of the licensed attorney, regarding matters that interfere with the program subrecipient’s ability to obtain and retain housing.

(B) Emergency Solutions Grant (ESG) funds may be used only for these services to the extent that other appropriate legal services are unavailable or inaccessible within the community.

(C) Eligible subject matters are child support, guardianship, paternity, emancipation, and legal separation, orders of protection and other civil remedies for victims of domestic violence, dating violence, sexual assault, and stalking, appeal of veterans and public benefit claim denials, and the resolution of outstanding criminal warrants.

(D) Component services or activities may include subrecipient intake, preparation of cases for trial, provision of legal advice, representation at hearings, and counseling.

(E) Fees based on the actual service performed (i.e., fee for service) are also eligible, but only if the cost would be less than the cost of hourly fees. Filing fees and other necessary court costs are also eligible. If the subrecipient is a legal services provider and performs the services itself, the eligible costs are the subrecipient’s employees’ salaries and other costs necessary to perform the services.

(F) Legal services for immigration and citizenship matters and issues relating to mortgages are ineligible costs.  Retainer fee arrangements and contingency fee arrangements are ineligible costs.

Life skills training
The costs of teaching critical life management skills that may never have been learned or have been lost during the course of physical or mental illness, domestic violence, substance use, and homelessness are eligible costs. These services must be necessary to assist the program subrecipient to function independently in the community.  Component life skills training are budgeting resources, managing money, managing a household, resolving conflict, shopping for food and needed items, improving nutrition, using public transportation, and parenting.

Mental health services
(A) Eligible costs are the direct outpatient treatment by licensed professionals of mental health conditions.

(B) ESG funds may only be used for these services to the extent that other appropriate mental health services are unavailable or inaccessible within the community.

(C) Mental health services are the application of therapeutic processes to personal, family, situational, or occupational problems in order to bring about positive resolution of the problem or improved individual or family functioning or circumstances. Problem areas may include family and marital relationships, parent-child problems, or symptom management.

(D) Eligible treatment consists of crisis interventions; individual, family, or group therapy sessions; the prescription of psychotropic medications or explanations about the use and management of medications; and combinations of therapeutic approaches to address multiple problems.

Substance abuse treatment services
(A) Eligible substance abuse treatment services are designed to prevent, reduce, eliminate, or deter relapse of substance abuse or addictive behaviors and are provided by licensed or certified professionals.

(B) ESG funds may only be used for these services to the extent that other appropriate substance abuse treatment services are unavailable or inaccessible within the community.

(C) Eligible treatment consists of subrecipient intake and assessment, and outpatient treatment for up to 30 days.  Group and individual counseling and drug testing are eligible costs. Inpatient detoxification and other inpatient drug or alcohol treatment are not eligible costs.

Transportation
Eligible costs consist of the transportation costs of a program subrecipient’s travel to and from medical care, employment, child care, or other eligible essential services facilities. These costs include the following:

(A) The cost of a program subrecipient’s travel on public transportation;

(B) If service workers use their own vehicles, mileage allowance for service workers to visit program subrecipients;

(C) The cost of purchasing or leasing a vehicle for the subrecipient  in which staff transports program subrecipients and/or staff serving program subrecipients, and the cost of gas, insurance, taxes, and maintenance for the vehicle; and

(D) The travel costs of subrecipient staff to accompany or assist program subrecipients to use public transportation.
Services for special populations
ESG funds may be used to provide services for homeless youth, victim services, and services for people living with HIV/AIDS, so long as the costs of providing these services are eligible under paragraphs (a)(1)(i) through(a)(1)(x) of this section. The term victim services means services that assist program subrecipients who are victims of domestic violence, dating violence, sexual assault, or stalking, including services offered by rape crisis centers and domestic violence shelters, and other organizations with a documented history of effective work concerning domestic violence, dating violence, sexual assault, or stalking.

Renovation
Eligible costs include labor, materials, tools, and other costs for renovation (including major rehabilitation of an emergency shelter or conversion of a building into an emergency shelter). The emergency shelter must be owned by a government entity or private nonprofit organization.

Shelter operations
Eligible costs are the costs of maintenance (including minor or routine repairs), rent, security, fuel, equipment, insurance, utilities, food, furnishings, and supplies necessary for the operation of the emergency shelter. Where no appropriate emergency shelter is available for a homeless family or individual, eligible costs may also include a hotel or motel voucher for that family or individual.

Assistance required under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970 (URA)

Eligible costs are the costs of providing URA assistance under§ 576.408, including relocation payments and other assistance to persons displaced by a project assisted with ESG funds. Persons that receive URA assistance are not considered ‘‘program subrecipients’’ for the purposes of this part, and relocation payments and other URA assistance are not considered ‘‘rental assistance’’ or ‘‘housing relocation and stabilization services’’ for the purposes of this part.

Minimum period of use. 
(1) Renovated buildings. Each building renovated with ESG funds must be maintained as a shelter for homeless individuals and families for not less than a period of 3 or 10 years, depending on the type of renovation and the value of the building. The ‘‘value of the building’’ is the reasonable monetary value assigned to the building, such as the value assigned by an independent real estate appraiser. The minimum use period must begin on the date the building is first occupied by a homeless individual or family after the completed renovation. A minimum period of use of 10 years, required for major rehabilitation and conversion, must be enforced by a recorded deed or use restriction.

(i) Major rehabilitation. If the rehabilitation cost of an emergency shelter exceeds 75 percent of the value of the building before rehabilitation, the minimum period of use is 10 years.

(ii) Conversion.  If the cost to convert a building into an emergency shelter exceeds 75 percent of the value of the building after conversion, the minimum period of use is 10 years.

(iii) Renovation other than major rehabilitation or conversion. In all other cases where ESG funds are used for renovation, the minimum period of use is 3 years.

(2) Essential services and shelter operations. Where the subrecipient uses ESG funds solely for essential services or shelter operations, the subrecipient must provide services or shelter to homeless individuals and families at least for the period during which the ESG funds are provided. The subrecipient does not need to limit these services or shelter to a particular site or structure, so long as the site or structure serves the same type of persons originally served with the assistance (e.g., families with children, unaccompanied youth, disabled individuals, or victims of domestic violence) or serves homeless persons in the same area where the subrecipient originally provided the services or shelter.

Maintenance of effort
The maintenance of effort requirements under § 576.101(c), which apply to the use of ESG funds for essential services related to street outreach, also apply for the use of such funds for essential services related to emergency shelter.
Homelessness Prevention Component 
ESG funds may be used to provide housing relocation and stabilization services and short- and/or medium-term rental assistance necessary to prevent an individual or family from moving into an emergency shelter or another place described in paragraph (1) of the ‘‘homeless’’ definition in § 576.2. This assistance, referred to as homelessness prevention, may be provided to individuals and families who meet the criteria under the ‘‘at risk of homelessness’’ definition, or who meet the criteria in paragraph (2), (3), or (4) of the ‘‘homeless’’ definition in § 576.2 and have an annual income below 30 percent of median family income for the area, as determined by HUD. The costs of homelessness prevention are only eligible to the extent that the assistance is necessary to help the program subrecipient regain stability in the program subrecipient’s current permanent housing or move into other permanent housing and achieve stability in that housing. Homelessness prevention must be provided in accordance with the housing relocation and stabilization services requirements in § 576.105, the short-term and medium-term rental assistance requirements in § 576.106, and the written standards and procedures established under § 576.400.

Rapid Re-Housing Assistance Component
ESG funds may be used to provide housing relocation and stabilization services and short- and/or medium-term rental assistance as necessary to help a homeless individual or family move as quickly as possible into permanent housing and achieve stability in that housing. This assistance, referred to as rapid re-housing assistance, may be provided to program subrecipients who meet the criteria under paragraph (1) of the ‘‘homeless’’ definition in § 576.2 or who meet the criteria under paragraph (4) of the ‘‘homeless’’ definition and live in an emergency shelter or other place described in paragraph (1) of the ‘‘homeless’’ definition. The rapid rehousing assistance must be provided in accordance with the housing relocation and stabilization services requirements in § 576.105, the short- and medium-term rental assistance requirements in§ 576.106, and the written standards and procedures established under § 576.400.

§ 576.105 Housing relocation and stabilization services.

Financial assistance costs
Subject to the general conditions under§ 576.103 and § 576.104, ESG funds may be used to pay housing owners, utility companies, and other third parties for the following costs:

(1) Rental application fees. ESG funds may pay for the rental housing application fee that is charged by the owner to all applicants.

(2) Security deposits. ESG funds may pay for a security deposit that is equal to no more than 2 months’ rent.

(3) Last month’s rent. If necessary to obtain housing for a program subrecipient, the last month’s rent may be paid from ESG funds to the owner of that housing at the time the owner is paid the security deposit and the first month’s rent. This assistance must not exceed one month’s rent and must be included in calculating the program subrecipient’s total rental assistance, which cannot exceed 24 months during any 3-year period.

(4) Utility deposits. ESG funds may pay for a standard utility deposit required by the utility company for all customers for the utilities listed in paragraph (5) of this section.

(5) Utility payments. ESG funds may pay for up to 24 months of utility payments per program subrecipient, per service, including up to 6 months of utility payments in arrears, per service.  A partial payment of a utility bill counts as one month. This assistance may only be provided if the program subrecipient or a member of the same household has an account in his or her name with a utility company or proof of responsibility to make utility payments.  Eligible utility services are gas, electric, water, and sewage. No program subrecipient shall receive more than 24 months of utility assistance within any 3-year period.

(6) Moving costs. ESG funds may pay for moving costs, such as truck rental or hiring a moving company. This assistance may include payment of temporary storage fees for up to 3months, provided that the fees are accrued after the date the program subrecipient begins receiving assistance under paragraph (b) of this section and before the program subrecipient moves into permanent housing.  Payment of temporary storage fees in arrears is not eligible.

Services costs
Subject to the general restrictions under § 576.103 and § 576.104, ESG funds may be used to pay the costs of providing the following services:

(1) Housing search and placement.  Services or activities necessary to assist program subrecipients in locating, obtaining, and retaining suitable permanent housing, include the following:

(i) Assessment of housing barriers, needs, and preferences;

(ii) Development of an action plan for locating housing;

(iii) Housing search;

(iv) Outreach to and negotiation with owners;

(v) Assistance with submitting rental applications and understanding leases;

(vi) Assessment of housing for compliance with Emergency Solutions Grant (ESG) requirements for habitability, lead-based paint, and rent reasonableness;

(vii) Assistance with obtaining utilities and making moving arrangements; and

(viii) Tenant counseling.

(2) Housing stability case management.  ESG funds may be used to pay cost of assessing, arranging, coordinating, and monitoring the delivery of individualized services to facilitate housing stability for a program subrecipient who resides in permanent housing or to assist a program subrecipient in overcoming immediate barriers to obtaining housing.   This assistance cannot exceed 30 days during the period the program subrecipient is seeking permanent housing and cannot exceed 24 months during the period the program subrecipient is living in permanent housing. Component services and activities consist of:

(A) Using the centralized or coordinated assessment system as required under § 576.400(d), to evaluate individuals and families applying for or receiving homelessness prevention or rapid re-housing assistance;

(B) Conducting the initial evaluation required under § 576.401(a), including verifying and documenting eligibility, for individuals and families applying for homelessness prevention or rapid rehousing assistance;

(C) Counseling;

(D) Developing, securing, and coordinating services and obtaining Federal, State, and local benefits;

(E) Monitoring and evaluating program subrecipient progress;

(F) Providing information and referrals to other providers;

(G) Developing an individualized housing and service plan, including planning a path to permanent housing stability; and

(H) Conducting re-evaluations required under § 576.401(b).

(3) Mediation.  ESG funds may pay for mediation between the program subrecipient and the owner or person(s) with whom the program subrecipient is living, provided that the mediation is necessary to prevent the program subrecipient from losing permanent housing in which the program subrecipient currently resides.

(4) Legal services. ESG funds may pay for legal services, as set forth in§ 576.102(a)(1)(vi), except that the eligible subject matters also include landlord/tenant matters, and the services must be necessary to resolve a legal problem that prohibits the program subrecipient from obtaining permanent housing or will likely result in the program subrecipient losing the permanent housing in which the program subrecipient currently resides.

(5) Credit repair. ESG funds may pay for credit counseling and other services necessary to assist program subrecipients with critical skills related to household budgeting, managing money, accessing a free personal credit report, and resolving personal credit problems. This assistance does not include the payment or modification of a debt.

Maximum amounts and periods of assistance
The subrecipient may set a maximum dollar amount that a program subrecipient may receive for each type of financial assistance under paragraph (a) of this section. The subrecipient may also set a maximum period for which a program subrecipient may receive any of the types of assistance or services under this section. However, except for housing stability case management, the total period for which any program subrecipient may receive the services under paragraph (b) of this section must not exceed 24 months during any 3-year period. The limits on the assistance under this section apply to the total assistance an individual receives, either as an individual or as part of a family.

Use with other subsidies
Financial assistance under paragraph (a) of this section cannot be provided to a program subrecipient who is receiving the same type of assistance through other public sources or to a program subrecipient who has been provided with replacement housing payments under the URA, during the period of time covered by the URA payments.

§ 576.106 Short-term and medium-term rental assistance.

(a) General provisions.  Subject to the general conditions under § 576.103 and § 576.104, the subrecipient may provide a program subrecipient with up to 24 months of rental assistance during any 3-year period.  This assistance may be short-term rental assistance, medium-term rental assistance, payment of rental arrears, or any combination of this assistance.

(1) Short-term rental assistance is assistance for up to 3 months of rent.

(2) Medium-term rental assistance is assistance for more than 3 months but not more than 24 months of rent.

(3) Payment of rental arrears consists of a one-time payment for up to 6months of rent in arrears, including any late fees on those arrears.

(4) Rental assistance may be tenant-based, as set forth in paragraph (h) of this section.

(b) Discretion to set caps and conditions.  Subject to the requirements of this section, the subrecipient may set a maximum amount or percentage of rental assistance that a program subrecipient may receive a maximum number of months that a program subrecipient may receive rental assistance, or a maximum number of times that a program subrecipient may receive rental assistance. The subrecipient may also require program subrecipients to share in the costs of rent.

(c) Use with other subsidies. Except for a one-time payment of rental arrears on the tenant’s portion of the rental payment, rental assistance cannot be provided to a program subrecipient who is receiving tenant-based rental assistance through other public sources. Rental assistance may not be provided to a program subrecipient who has been provided with replacement housing payments under the URA during the period of time covered by the URA payments.

(d) Rent restrictions.
(1) Rental assistance cannot be provided unless the rent does not exceed the Fair Market Rent established by HUD, as provided under 24 CFR part 888, and complies with HUD’s standard of rent reasonableness, as established under 24CFR 982.507.

(2) For purposes of calculating rent under this section, the rent shall equal the sum of the total monthly rent for the unit, any fees required for occupancy under the lease (other than late fees and pet fees) and, if the tenant pays separately for utilities, the monthly allowance for utilities (excluding telephone) established by the public housing authority for the area in which the housing is located.

(e) Rental assistance agreement.  The subrecipient may make rental assistance payments only to an owner with whom the subrecipient has entered into a rental assistance agreement. The rental assistance agreement must set forth the terms under which rental assistance will be provided, including the requirements that apply under this section. The rental assistance agreement must provide that, during the term of the agreement, the owner must give the subrecipient a copy of any notice to the program subrecipient to vacate the housing unit, or any complaint used under state or local law to commence an eviction action against the program subrecipient.  
(f) Late payments.  The subrecipient must make timely payments to each owner in accordance with the rental assistance agreement.  The rental assistance agreement must contain the same payment due date, grace period, and late payment penalty requirements as the program subrecipient’s lease. The subrecipient is solely responsible for paying late payment penalties that it incurs with non-ESG funds.

(g) Lease.  Each program subrecipient receiving rental assistance must have a legally binding, written lease for the rental unit, unless the assistance is solely for rental arrears. The lease must be between the owner and the program subrecipient. Where the assistance is solely for rental arrears, an oral agreement may be accepted in place of a written lease, if the agreement gives the program subrecipient an enforceable leasehold interest under state law and the agreement and rent owed are sufficiently documented by the owner’s financial records, rent ledgers, or canceled checks. 
(h) Tenant-based rental assistance.  (Project-based rental assistance will not be allowed as it requires HUD-conducted environmental review and approval thereby delaying start-up of the activity)
(1) A program subrecipient who receives tenant-based rental assistance may select a housing unit in which to live and may move to another unit or building and continue to receive rental assistance, as long as the program subrecipient continues to meet the program requirements.
(2) The subrecipient may require that all program subrecipients live within a particular area for the period in which the rental assistance is provided.

(3) The rental assistance agreement with the owner must terminate and no further rental assistance payments under that agreement may be made if:

(i) The program subrecipient moves out of the housing unit for which the program subrecipient has a lease;
(ii) The lease terminates and is not renewed; or

(iii) The program subrecipient becomes ineligible to receive ESG rental assistance.

(i) Changes in household composition.  The limits on the assistance under this section apply to the total assistance an individual receives, either as an individual or as part of a family.
HMIS component.
(a) Eligible costs.

(1) The subrecipient  may use ESG funds to pay the costs of contributing data to the HMIS designated by the Continuum of Care for the area, including the costs of:

(i) Purchasing or leasing computer hardware;

(ii) Purchasing software or software licenses;

(iii) Purchasing or leasing equipment, including telephones, fax machines, and furniture;

(iv) Obtaining technical support;

(v) Leasing office space;

(vi) Paying charges for electricity, gas, water, phone service, and high-speed data transmission necessary to operate or contribute data to the HMIS;

(vii) Paying salaries for operating HMIS, including:

(A) Completing data entry;

(B) Monitoring and reviewing data quality;

(C) Completing data analysis;

(D) Reporting to the HMIS Lead;

(E) Training staff on using the HMIS or comparable database; and

(F) Implementing and complying with HMIS requirements;

(viii) Paying costs of staff to travel to and attend HUD-sponsored and HUD approved training on HMIS and programs authorized by Title IV of the McKinney-Vento Homeless Assistance Act;

(ix) Paying staff travel costs to conduct intake; and

(x) Paying participation fees charged by the HMIS Lead, if the subrecipient is not the HMIS Lead. The HMIS Lead is the entity designated by the Continuum of Care to operate the area’s HMIS.

(2) If the subrecipient is a victim services provider or a legal services provider, it may use ESG funds to establish and operate a comparable database that collects subrecipient-level data over time (i.e., longitudinal data) and generates unduplicated aggregate reports based on the data. Information entered into a comparable database must not be entered directly into or provided to an HMIS.

(b) General restrictions.  Activities funded under this section must comply with HUD’s standards on participation, data collection, and reporting under a local HMIS.

§ 576.109 Indirect costs.

(a) In general.  ESG grant funds may be used to pay indirect costs in accordance with OMB Circular A–87 (2 CFR part225), or A–122 (2 CFR part 230), as applicable.

(b) Allocation.  Indirect costs may be allocated to each eligible activity under§ 576.101 through § 576.108, so long as that allocation is consistent with an indirect cost rate proposal developed in accordance with OMB Circular A–87 (2CFR part 225), or A–122 (2 CFR part230), as applicable.

(c) Expenditure limits.  The indirect costs charged to an activity subject to an expenditure limit under § 576.100 must be added to the direct costs charged for that activity when determining the total costs subject to the expenditure limit.
Part III—Program Requirements & Grant Administration
§ 576.400 Area-wide systems coordination requirements.

(a) Consultation with Continuums of Care. The subrecipient must consult with each Continuum of Care that serves the subrecipient’s State in determining how to allocate ESG funds each program year; developing the performance standards for, and evaluating the outcomes of, projects and activities assisted by ESG funds; and developing funding, policies, and procedures for the administration and operation of the HMIS.

(b) Coordination with other targeted homeless services. The subrecipient must coordinate and integrate, to the maximum extent practicable, ESG-funded activities with other programs targeted to homeless people in the area covered by the Continuum of Care or area over which the services are coordinated to provide a strategic, community-wide system to prevent and end homelessness for that area. These programs include: 

(1) Shelter Plus Care Program (24 CFR part 582);

(2) Supportive Housing Program (24 CFR part 583);

(3) Section 8 Moderate Rehabilitation Program for Single Room Occupancy Program for Homeless Individuals (24 CFR part 882);

(4) HUD—Veterans Affairs Supportive Housing (HUD–VASH) (division K, title II, Consolidated Appropriations Act, 2008, Pub. L. 110–161 (2007), 73 FR 25026 (May 6, 2008));

(5) Education for Homeless Children and Youth Grants for State and Local Activities (title VII–B of the McKinney Vento Homeless Assistance Act (42 U.S.C. 11431 et seq.));

(6) Grants for the Benefit of Homeless Individuals (section 506 of the Public Health Services Act (42 U.S.C. 290aa–5));

(7) Healthcare for the Homeless (42 CFR part 51c);

(8) Programs for Runaway and Homeless Youth (Runaway and Homeless Youth Act (42 U.S.C. 5701 et seq.));

(9) Projects for Assistance in Transition from Homelessness (part C of title V of the Public Health Service Act (42 U.S.C. 290cc–21 et seq.));

(10) Services in Supportive Housing Grants (section 520A of the Public Health Service Act); Emergency Food and Shelter Program (title III of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11331 et seq.));

(11) Transitional Housing Assistance Grants for Victims of Sexual Assault, Domestic Violence, Dating Violence, and Stalking Program (section 40299 of the Violent Crime Control and Law Enforcement Act (42 U.S.C. 13975));

(12) (13) Homeless Veterans Reintegration Program (section 5(a)(1)) of the Homeless Veterans Comprehensive Assistance Act (38 U.S.C. 2021);

(13) Domiciliary Care for Homeless Veterans Program (38 U.S.C. 2043);

(14) VA Homeless Providers Grant and Per Diem Program (38 CFR part 61);

(15) Health Care for Homeless Veterans Program (38 U.S.C. 2031);

(16) Homeless Veterans Dental Program (38 U.S.C. 2062);

(17) Supportive Services for Veteran Families Program (38 CFR part 62); and

(18) Veteran Justice Outreach Initiative (38 U.S.C. 2031).

(c) System and program coordination with mainstream resources. The subrecipient must coordinate and integrate, to the maximum extent practicable, ESG funded activities with mainstream housing, health, social services, employment, education, and youth programs for which families and individuals at risk of homelessness and homeless individuals and families may be eligible. Examples of these programs include:

(1) Public housing programs assisted under section 9 of the U.S. Housing Act of 1937 (42 U.S.C. 1437g) (24 CFR parts 905, 968, and 990);

(2) Housing programs receiving tenant-based or project-based assistance under section 8 of the U.S. Housing Act of 1937 (42 U.S.C. 1437f) (respectively 24 CFR parts 982 and 983);

(3) Supportive Housing for Persons with Disabilities (Section 811) (24 CFR part 891);

(4) HOME Investment Partnerships Program (24 CFR part 92);

(5) Temporary Assistance for Needy Families (TANF) (45 CFR parts 260–265);

(6) Health Center Program (42 CFR part 51c);

(7) State Children’s Health Insurance Program (42 CFR part 457):

(8) Head Start (45 CFR chapter XIII, subchapter B);

(9) Mental Health and Substance Abuse Block Grants (45 CFR part 96); and

(10) Services funded under the Workforce Investment Act (29 U.S.C. 2801 et seq.).

(d) Centralized or coordinated assessment. Once the Continuum of Care has developed a centralized assessment system or a coordinated assessment system in accordance with requirements to be established by HUD, each ESG-funded program or project within the Continuum of Care’s area must use that assessment system. The subrecipient must work with the Continuum of Care to ensure the screening, assessment and referral of program subrecipients are consistent with the written standards required by paragraph (e) of this section. A victim service provider may choose not to use the Continuum of Care’s centralized or coordinated assessment system.

(e) Written standards for providing ESG assistance. 
The subrecipient must establish and consistently apply written standards for providing ESG assistance.  Changes to standards or adding a service component must be approved by OEO.  At a minimum these written standards must include: 

(i) Standard policies and procedures for evaluating individuals’ and families’ eligibility for assistance under Emergency Solutions Grant (ESG);

(ii) Standards for targeting and providing essential services related to street outreach; 

(iii) Policies and procedures for admission, diversion, referral, and discharge by emergency shelters assisted under ESG, including standards regarding length of stay, if any, and safeguards to meet the safety and shelter needs of special populations, e.g., victims of domestic violence, dating violence, sexual assault, and stalking; and individuals and families who have the highest barriers to housing and are likely to be homeless the longest;

(iv) Policies and procedures for assessing, prioritizing, and reassessing individuals’ and families’ needs for essential services related to emergency shelter;

(v) Policies and procedures for coordination among emergency shelter providers, essential services providers, homelessness prevention, and rapid rehousing assistance providers; other homeless assistance providers; and mainstream service and housing providers (see § 576.400(b) and (c) for a list of programs with which ESG-funded activities must be coordinated and integrated to the maximum extent practicable);

(vi) Policies and procedures for determining and prioritizing which eligible families and individuals will receive homelessness prevention assistance and which eligible families and individuals will receive rapid rehousing assistance;

(vii) Standards for determining what percentage or amount of rent and utilities costs each program subrecipient must pay while receiving homelessness prevention or rapid re-housing assistance;

(viii) Standards for determining how long a particular program subrecipient will be provided with rental assistance and whether and how the amount of that assistance will be adjusted over time; and

(ix) Standards for determining the type, amount, and duration of housing stabilization and/or relocation services to provide to a program subrecipient, including the limits, if any, on the homelessness prevention or rapid rehousing assistance that each program subrecipient may receive, such as the maximum amount of assistance, maximum number of months the program subrecipient receive assistance; or the maximum number of times the program subrecipient may receive assistance.
(f) Participation in HMIS. The subrecipient must ensure that data on all persons served and all activities assisted under ESG are entered into the applicable community-wide HMIS in the area in which those persons and activities are located, or a comparable database, in accordance with HUD’s standards on participation, data collection, and reporting under a local HMIS. If the subrecipient is a victim service provider or a legal services provider, it must use a comparable database that collects subrecipient-level data over time (i.e., longitudinal data) and generates unduplicated aggregate reports based on the data. Information entered into a comparable database must not be entered directly into or provided to an HMIS.  Subrecipient organizations will be required to submit monthly data quality reports to ensure compliance with this provision.
§ 576.401 Evaluation of program subrecipient eligibility and needs.

(a) Evaluations. The subrecipient must conduct an initial evaluation to determine the eligibility of each individual or family’s eligibility for ESG assistance and the amount and types of assistance the individual or family needs to regain stability in permanent housing. These evaluations must be conducted in accordance with the centralized or coordinated assessment requirements set forth under § 576.400(d) and the written standards established under § 576.400(e).

(b) Re-evaluations for homelessness prevention and rapid re-housing assistance. 
(1) The subrecipient must re-evaluate the program subrecipient’s eligibility and the types and amounts of assistance the program subrecipient needs not less than once every 3 months for program subrecipients receiving homelessness prevention assistance, and not less than once annually for program subrecipients receiving rapid re-housing assistance. At a minimum, each re-evaluation of eligibility must establish that: 

(i) The program subrecipient must have an annual income that is below 30 percent of median family income for the area, as determined by HUD; and 

(ii) The program subrecipient lacks sufficient resources and support networks necessary to retain housing without ESG assistance.

(2) The subrecipient must require each program subrecipient receiving homelessness prevention or rapid re-housing assistance to notify the subrecipient regarding changes in the program subrecipient’s income or other circumstances (e.g., changes in household composition) that affect the program subrecipient’s need for assistance under ESG. When notified of a relevant change, the subrecipient must re-evaluate the program subrecipient’s eligibility and the amount and types of assistance the program subrecipient needs.

(c) Annual income. When determining the annual income of an individual or family, the subrecipient must use the standard for calculating annual income under 24 CFR 5.609 as follows:
a. Annual income means all amounts, monetary or not, which:

(1) Go to, or on behalf of, the family head or spouse (even if temporarily absent) or to any other family member; or

(2) Are anticipated to be received from a source outside the family during the 12-month period following admission or annual reexamination effective date; and

(3) Which are not specifically excluded in paragraph (c) of this section.

(4) Annual income also means amounts derived (during the 12-month period) from assets to which any member of the family has access.

b. Annual income includes, but is not limited to:

(1) The full amount, before any payroll deductions, of wages and salaries, overtime pay, commissions, fees, tips and bonuses, and other compensation for personal services;

(2) The net income from the operation of a business or profession. Expenditures for business expansion or amortization of capital indebtedness shall not be used as deductions in determining net income. An allowance for depreciation of assets used in a business or profession may be deducted, based on straight line depreciation, as provided in Internal Revenue Service regulations. Any withdrawal of cash or assets from the operation of a business or profession will be included in income, except to the extent the withdrawal is reimbursement of cash or assets invested in the operation by the family;

(3) Interest, dividends, and other net income of any kind from real or personal property. Expenditures for amortization of capital indebtedness shall not be used as deductions in determining net income. An allowance for depreciation is permitted only as authorized in paragraph (b)(2) of this section. Any withdrawal of cash or assets from an investment will be included in income, except to the extent the withdrawal is reimbursement of cash or assets invested by the family. Where the family has net family assets in excess of $5,000, annual income shall include the greater of the actual income derived from all net family assets or a percentage of the value of such assets based on the current passbook savings rate, as determined by HUD;

(4) The full amount of periodic amounts received from Social Security, annuities, insurance policies, retirement funds, pensions, disability or death benefits, and other similar types of periodic receipts, including a lump-sum amount or prospective monthly amounts for the delayed start of a periodic amount (except as provided in paragraph (c)(14) of this section);

(5) Payments in lieu of earnings, such as unemployment and disability compensation, worker's compensation and severance pay (except as provided in paragraph (c)(3) of this section);

(6) Welfare assistance payments.

(i) Welfare assistance payments made under the Temporary Assistance for Needy Families (TANF) program are included in annual income only to the extent such payments:

(A) Qualify as assistance under the TANF program definition at 45 CFR 260.31; and

(B) Are not otherwise excluded under paragraph (c) of this section.
(ii) If the welfare assistance payment includes an amount specifically designated for shelter and utilities that is subject to adjustment by the welfare assistance agency in accordance with the actual cost of shelter and utilities, the amount of welfare assistance income to be included as income shall consist of:
(A) The amount of the allowance or grant exclusive of the amount specifically designated for shelter or utilities; plus
(B) The maximum amount that the welfare assistance agency could in fact allow the family for shelter and utilities. If the family's welfare assistance is ratably reduced from the standard of need by applying a percentage, the amount calculated under this paragraph shall be the amount resulting from one application of the percentage.
(7) Periodic and determinable allowances, such as alimony and child support payments, and regular contributions or gifts received from organizations or from persons not residing in the dwelling;
(8) All regular pay, special pay and allowances of a member of the Armed Forces (except as provided in paragraph (c)(7) of this section).
(9) For section 8 programs only and as provided in 24 CFR 5.612, any financial assistance, in excess of amounts received for tuition, that an individual receives under the Higher Education Act of 1965 (20 U.S.C. 1001 et seq.), from private sources, or from an institution of higher education (as defined under the Higher Education Act of 1965 (20 U.S.C. 1002)), shall be considered income to that individual, except that financial assistance described in this paragraph is not considered annual income for persons over the age of 23 with dependent children. For purposes of this paragraph, financial assistance does not include loan proceeds for the purpose of determining income.
c. Annual income does not include the following:
(1) Income from employment of children (including foster children) under the age of 18 years; 
(2) Payments received for the care of foster children or foster adults (usually persons with disabilities, unrelated to the tenant family, who are unable to live alone); 
(3) Lump-sum additions to family assets, such as inheritances, insurance payments (including payments under health and accident insurance and worker's compensation), capital gains and settlement for personal or property losses (except as provided in paragraph (b)(5) of this section);
(4) Amounts received by the family that are specifically for, or in reimbursement of, the cost of medical expenses for any family member;
(5) Income of a live-in aide (as defined in 24 CFR 5.403);
(6) Certain increases in income of a disabled member of qualified families residing in HOME-assisted housing or receiving HOME tenant-based rental assistance (24 CFR 5.671(a))
(7) Subject to paragraph (b)(9) of this section, the full amount of student financial assistance paid directly to the student or to the educational institution;
(8) The special pay to a family member serving in the Armed Forces who is exposed to hostile fire;
(9) Self-Sufficiency Program Income (i-v)
i. Amounts received under training programs funded by HUD;
ii. Amounts received by a person with a disability that are disregarded for a limited time for purposes of Supplemental Security Income eligibility and benefits because they are set aside for use under a Plan to Attain Self-Sufficiency (PASS);
iii. Amounts received by a subrecipient in other publicly assisted programs which are specifically for or in reimbursement of out-of-pocket expenses incurred (special equipment, clothing, transportation, child care, etc.) and which are made solely to allow participation in a specific program;
iv. Amounts received under a resident service stipend. A resident service stipend is a modest amount (not to exceed $200 per month) received by a resident for performing a service for the PHA or owner, on a part-time basis, that enhances the quality of life in the development. Such services may include, but are not limited to, fire patrol, hall monitoring, lawn maintenance, resident initiatives coordination, and serving as a member of the PHA's governing board. No resident may receive more than one such stipend during the same period of time; (ESG cannot provide a stipend)
v. Incremental earnings and benefits resulting to any family member from participation in qualifying State or local employment training programs (including training programs not affiliated with a local government) and training of a family member as resident management staff. Amounts excluded by this provision must be received under employment training programs with clearly defined goals and objectives, and are excluded only for the period during which the family member participates in the employment training program;
(10) Temporary, nonrecurring or sporadic income (including gifts);
(11) Reparation payments paid by a foreign government pursuant to claims filed under the laws of that government by persons who were persecuted during the Nazi era;
(12) Earnings in excess of $480 for each full-time student 18 years old or older (excluding the head of household and spouse);
(13) Adoption assistance payments in excess of $480 per adopted child;
(14) Deferred periodic amounts from supplemental security income and social security benefits that are received in a lump sum amount or in prospective monthly amounts.
(15) Amounts received by the family in the form of refunds or rebates under State or local law for property taxes paid on the dwelling unit;
(16) Amounts paid by a State agency to a family with a member who has a developmental disability and is living at home to offset the cost of services and equipment needed to keep the developmentally disabled family member at home; or
(17) Amounts specifically excluded by any other Federal statute from consideration as income for purposes of determining eligibility or benefits under a category of assistance programs that includes assistance under any program to which the exclusions set forth in 24 CFR 5.609(c) apply. A notice will be published in the Federal Register and distributed to PHAs and housing owners identifying the benefits that qualify for this exclusion. Updates will be published and distributed when necessary.
d. Annualization of income. If it is not feasible to anticipate a level of income over a 12-month period (e.g., seasonal or cyclic income), or the subrecipient believes that past income is the best available indicator of expected future income, the subrecipient may annualize the income anticipated for a shorter period, subject to a redetermination at the end of the shorter period.

(d) Connecting program subrecipients to mainstream and other resources.  The subrecipient and its must assist each program subrecipient, as needed, to obtain:

(1) Appropriate supportive services, including assistance in obtaining permanent housing, medical health treatment, mental health treatment, counseling, supervision, and other services essential for achieving independent living; and

(2) Other Federal, State, local, and private assistance available to assist the program subrecipient in obtaining housing stability, including:

(iii) Medicaid (42 CFR chapter IV, subchapter C):

(iv) Supplemental Nutrition Assistance Program (7 CFR parts 271–283);

(v) Women, Infants and Children (WIC) (7 CFR part 246); 

(vi) Federal-State Unemployment Insurance Program (20 CFR parts 601–603, 606, 609, 614–617, 625, 640, 650);

(vii) Social Security Disability Insurance (SSDI) (20 CFR part 404);

(viii) Supplemental Security Income (SSI) (20 CFR part 416);

(ix) Child and Adult Care Food Program (42 U.S.C. 1766(t) (7 CFR part 226));

(x) Other assistance available under the programs listed in § 576.400(c).
(e) Housing stability case management. 

(1) While providing homelessness prevention or rapid rehousing assistance to a program subrecipient, the subrecipient  must:

(i) Require the program subrecipient to meet with a case manager not less than once per month to assist the program subrecipient in ensuring long-term housing stability; and

(ii) Develop a plan to assist the program subrecipient to retain permanent housing after the ESG assistance ends, taking into account all relevant considerations, such as the program subrecipient’s current or expected income and expenses; other public or private assistance for which the program subrecipient will be eligible and likely to receive; and the relative affordability of available housing in the area.

(2) The subrecipient is exempt from the requirement under paragraph (e)(1)(i) of this section if the Violence Against Women Act of 1994 (42 U.S.C. 13701 et seq.) or the Family Violence Prevention and Services Act (42 U.S.C. 10401 et seq.) prohibits that subrecipient  from making its shelter or housing conditional on the subrecipient’s acceptance of services.

§ 576.402 Terminating assistance.

(a) In general. If a program subrecipient violates program requirements, the subrecipient may terminate the assistance in accordance with a formal process established by the subrecipient that recognizes the rights of individuals affected. The subrecipient must exercise judgment and examine all extenuating circumstances in determining when violations warrant termination so that a program subrecipient’s assistance is terminated only in the most severe cases.

(b) Program subrecipients receiving rental assistance or housing relocation and stabilization services. To terminate rental assistance or housing relocation and stabilization services to a program subrecipient, the required formal process, at a minimum, must consist of:

(1) Written notice to the program subrecipient containing a clear statement of the reasons for termination;

(2) A review of the decision, in which the program subrecipient is given the opportunity to present written or oral objections before a person other than the person (or a subordinate of that person) who made or approved the termination decision; and

(3) Prompt written notice of the final decision to the program subrecipient.

(c) Ability to provide further assistance. Termination under this section does not bar the subrecipient from providing further assistance at a later date to the same family or individual.

§ 576.403 Shelter and housing standards.

(a) Lead-based paint remediation and disclosure.   ( Lead Screening website)
The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821–4846), the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42U.S.C. 4851–4856), and implementing regulations in 24 CFR part 35, subparts A, B, H, J, K, M, and R apply to all shelters assisted under ESG program and all housing occupied by program subrecipients.  
(b) Minimum standards for emergency shelters. Any building for which Emergency Solutions Grant (ESG) funds are used for conversion, major rehabilitation, or other renovation, must meet state or local government safety and sanitation standards, as applicable, and the following minimum safety, sanitation, and privacy standards. Any emergency shelter that receives assistance for shelter operations must also meet the following minimum safety, sanitation, and privacy standards. The subrecipient may also establish standards that exceed or add to these minimum standards.

(1) Structure and materials. The shelter building must be structurally sound to protect residents from the elements and not pose any threat to health and safety of the residents. Any renovation (including major rehabilitation and conversion) carried out with ESG assistance must use Energy Star and Water Sense products and appliances.

(2) Access. The shelter must be accessible in accordance with Section 504 of the Rehabilitation Act (29 U.S.C.794) and implementing regulations at 24 CFR part 8; the Fair Housing Act (42 U.S.C. 3601 et seq.) and implementing regulations at 24 CFR part 100; and Title II of the Americans with Disabilities Act (42 U.S.C. 12131 et seq.) and 28 CFR part 35; where applicable.

(3) Space and security. Except where the shelter is intended for day use only, the shelter must provide each program subrecipient in the shelter with an acceptable place to sleep and adequate space and security for themselves and their belongings.

(4) Interior air quality. Each room or space within the shelter must have a natural or mechanical means of ventilation. The interior air must be free of pollutants at a level that might threaten or harm the health of residents.

(5) Water supply. The shelter’s water supply must be free of contamination.

(6) Sanitary facilities. Each program subrecipient in the shelter must have access to sanitary facilities that are in proper operating condition, are private, and are adequate for personal cleanliness and the disposal of human waste.

(7) Thermal environment. The shelter must have any necessary heating/cooling facilities in proper operating condition.

(8) Illumination and electricity. The shelter must have adequate natural or artificial illumination to permit normal indoor activities and support health and safety. There must be sufficient electrical sources to permit the safe use of electrical appliances in the shelter.

(9) Food preparation. Food preparation areas, if any, must contain suitable space and equipment to store, prepare, and serve food in a safe and sanitary manner.

(10) Sanitary conditions. The shelter must be maintained in a sanitary condition.

(11) Fire safety. There must be at least one working smoke detector in each occupied unit of the shelter. Where possible, smoke detectors must be located near sleeping areas. The fire alarm system must be designed for hearing-impaired residents. All public areas of the shelter must have at least one working smoke detector. There must also be a second means of exiting the building in the event of fire or other emergency.
(c) Minimum standards for permanent housing. The subrecipient cannot use ESG funds to help a program subrecipient remain or move into housing that does not meet the minimum habitability standards provided in this paragraph (c). The subrecipient may also establish standards that exceed or add to these minimum standards.    ( Habitability Standards Checklist website)

(1) Structure and materials. The structures must be structurally sound to protect residents from the elements and not pose any threat to the health and safety of the residents.

(2) Space and security. Each resident must be provided adequate space and security for themselves and their belongings. Each resident must be provided an acceptable place to sleep.

(3) Interior air quality. Each room or space must have a natural or mechanical means of ventilation. The interior air must be free of pollutants at a level that might threaten or harm the health of residents.

(4) Water supply. The water supply must be free from contamination.

(5) Sanitary facilities. Residents must have access to sufficient sanitary facilities that are in proper operating condition, are private, and are adequate for personal cleanliness and the disposal of human waste.

(6) Thermal environment. The housing must have any necessary heating/cooling facilities in proper operating condition.

(7) Illumination and electricity. The structure must have adequate natural or artificial illumination to permit normal indoor activities and support health and safety. There must be sufficient electrical sources to permit the safe use of electrical appliances in the structure.

(8) Food preparation. All food preparation areas must contain suitable space and equipment to store, prepare, and serve food in a safe and sanitary manner.

(9) Sanitary conditions. The housing must be maintained in a sanitary condition.

(10) Fire safety
(i) There must be a second means of exiting the building in the event of fire or other emergency.

(ii) Each unit must include at least one battery-operated or hard-wired smoke detector, in proper working condition, on each occupied level of the unit. Smoke detectors must be located, to the extent practicable, in a hallway adjacent to a bedroom. If the unit is occupied by hearing impaired persons, smoke detectors must have an alarm system designed for hearing-impaired persons in each bedroom occupied by a hearing-impaired person.

(iii) The public areas of all housing must be equipped with a sufficient number, but not less than one for each area, of battery-operated or hard-wired smoke detectors. Public areas include, but are not limited to, laundry rooms, community rooms, day care centers, hallways, stairwells, and other common areas.

§ 576.404 Conflicts of interest.

(a) Organizational conflicts of interest. The provision of any type or amount of ESG assistance may not be conditioned on an individual’s or family’s acceptance or occupancy of emergency shelter or housing owned by the subrecipient, or a parent or subsidiary of the subrecipient. No subrecipient may, with respect to individuals or families occupying housing owned by the subrecipient, or any parent or subsidiary of the subrecipient, carry out the initial evaluation required under § 576.401 or administer homelessness prevention assistance under § 576.103.

(b) Individual conflicts of interest. For the procurement of goods and services, the subrecipient and must comply with the codes of conduct and conflict of interest requirements under 24 CFR 85.36 (for governments) and 24 CFR 84.42 (for private nonprofit organizations). For all other transactions and activities, the following restrictions apply:

(1) Conflicts prohibited. No person described in paragraph (b)(2) of this section who exercises or has exercised any functions or responsibilities with respect to activities assisted under the ESG program, or who is in a position to participate in a decision-making process or gain inside information with regard to activities assisted under the program, may obtain a financial interest or benefit from an assisted activity; have a financial interest in any contract, subcontract, or agreement with respect to an assisted activity; or have a financial interest in the proceeds derived from an assisted activity, either for him or herself or for those with whom he or she has family or business ties, during his or her tenure or during the one-year period following his or her tenure.

(2) Persons covered. The conflict-of interest provisions of paragraph (b)(1) of this section apply to any person who is an employee, agent, consultant, officer, or elected or appointed official of the subrecipient.

(3) Exceptions. Upon the written request of the recipient, HUD may grant an exception to the provisions of this subsection on a case-by-case basis, taking into account the cumulative effects of the criteria in paragraph (b)(3)(ii) of this section, provided that the recipient has satisfactorily met the threshold requirements of paragraph (b)(3)(i) of this section. 

i. Threshold requirements. HUD will consider an exception only after the recipient has provided the following documentation:

(A) If the recipient is a government, disclosure of the nature of the conflict, accompanied by an assurance that there has been public disclosure of the conflict and a description of how the public disclosure was made; and

(B) An opinion of the recipient’s attorney that the interest for which the exception is sought would not violate state or local law.
ii. Factors to be considered for exceptions. In determining whether to grant a requested exception after the recipient has satisfactorily met the threshold requirements under paragraph (b)(3)(i) of this section, HUD must conclude that the exception will serve to further the purposes of the ESG program and the effective and efficient administration of the subrecipient’s ’s program or project, taking into account the cumulative effect of the following factors, as applicable:

(A) Whether the exception would provide a significant cost benefit or an essential degree of expertise to the program or project that would otherwise not be available; 

(B) Whether an opportunity was provided for open competitive bidding or negotiation;

(C) Whether the affected person has withdrawn from his or her functions, responsibilities or the decision-making process with respect to the specific activity in question; 

(D) Whether the interest or benefit was present before the affected person was in the position described in paragraph (b)(1) of this section; 

(E) Whether undue hardship results to the recipient, subrecipient, or the person affected, when weighed against the public interest served by avoiding the prohibited conflict; and

(F) Any other relevant considerations. 

(c) Contractors. All contractors of the subrecipient must comply with the same requirements that apply to subrecipients under this section. 
§ 576.405 Homeless participation.

(a) The subrecipient must provide for the participation of not less than one homeless individual or formerly homeless individual on the board of directors or other equivalent policymaking entity of the subrecipient, to the extent that the entity considers and makes policies and decisions regarding any facilities, services, or other assistance that receive funding under Emergency Solutions Grant (ESG).

(b) If the subrecipient is unable to meet requirement under paragraph (a), it must instead develop and implement a plan to consult with homeless or formerly homeless individuals in considering and making policies and decisions regarding any facilities, services, or other assistance that receive funding under Emergency Solutions Grant (ESG). The plan must be included in the request for applications. 

(c) To the maximum extent practicable, the subrecipient must involve homeless individuals and families in constructing, renovating, maintaining, and operating facilities assisted under ESG, in providing services assisted under ESG, and in providing services for occupants of facilities assisted under ESG. This involvement may include employment or volunteer services.

§ 576.406 Faith-based activities.

(a) Organizations that are religious or faith-based are eligible, on the same basis as any other organization, to receive ESG funds. Neither the Federal Government nor a State or local government receiving funds under ESG shall discriminate against an organization on the basis of the organization’s religious character or affiliation. 

(b) Organizations that are directly funded under the ESG program may not engage in inherently religious activities, such as worship, religious instruction, or proselytization as part of the programs or services funded under ESG. If an organization conducts these activities, the activities must be offered separately, in time or location, from the programs or services funded under ESG, and participation must be voluntary for program subrecipients. 

(c) Any religious organization that receives ESG funds retains its independence from Federal, State, and local governments, and may continue to carry out its mission, including the definition, practice, and expression of its religious beliefs, provided that the religious organization does not use direct ESG funds to support any inherently religious activities, such as worship, religious instruction, or proselytization. Among other things, faith-based organizations may use space in their facilities to provide ESG-funded services, without removing religious art, icons, scriptures, or other religious symbols. In addition, an ESG-funded religious organization retains its authority over its internal governance, and the organization may retain religious terms in its organization’s name, select its board members on a religious basis, and include religious references in its organization’s mission statements and other governing documents.

(d) An organization that receives ESG funds shall not, in providing ESG assistance, discriminate against a program subrecipient or prospective program subrecipient on the basis of religion or religious belief. 

(e) ESG funds may not be used for the rehabilitation of structures to the extent that those structures are used for inherently religious activities. Solutions ESG funds may be used for the rehabilitation of structures only to the extent that those structures are used for conducting eligible activities under the ESG program. Where a structure is used for both eligible and inherently religious activities, ESG funds may not exceed the cost of those portions of the rehabilitation that are attributable to eligible activities in accordance with the cost accounting requirements applicable to ESG funds. Sanctuaries, chapels, or other rooms that an ESG-funded religious congregation uses as its principal place of worship, however, are ineligible for funded improvements under the program. Disposition of real property after the term of the grant, or any change in use of the property during the term of the grant, is subject to government-wide regulations governing real property disposition (see 24 CFR parts 84 and 85).

(f) If the subrecipient that is a local government voluntarily contributes its own funds to supplement federally funded activities, the subrecipient has the option to segregate the Federal funds or commingle them. However, if the funds are commingled, this section applies to all of the commingled funds.
§ 576.407 Other Federal requirements.

(a) General. The requirements in 24 CFR part 5, subpart A are applicable, including the nondiscrimination and equal opportunity requirements at 24 CFR 5.105(a). Section 3 of the Housing and Urban Development Act of 1968, 12 U.S.C. 1701u, and implementing regulations at 24 CFR part 135 apply, except that homeless individuals have priority over other Section 3 residents in accordance with § 576.405(c).

(b) Affirmative outreach. The subrecipient must make known that use of the facilities, assistance, and services are available to all on a nondiscriminatory basis. If it is unlikely that the procedures that the subrecipient intends to use to make known the availability of the facilities, assistance, and services will to reach persons of any particular race, color, religion, sex, age, national origin, familial status, or disability who may qualify for those facilities and services, the subrecipient must establish additional procedures that ensure that those persons are made aware of the facilities, assistance, and services. The subrecipient must take appropriate steps to ensure effective communication with persons with disabilities including, but not limited to, adopting procedures that will make available to interested persons information concerning the location of assistance, services, and facilities that are accessible to persons with disabilities. Consistent with Title VI and Executive Order 13166, subrecipients are also required to take reasonable steps to ensure meaningful access to programs and activities for limited English proficiency (LEP) persons.
(c) Uniform Administrative Requirements. The requirements of 24 CFR part 85 apply to the subrecipient that are units of general purpose local government, except that 24 CFR 85.24 and 85.42 do not apply, and program income is to be used as match under 24 CFR 85.25(g). The requirements of 24 CFR part 84 apply to subrecipients that are private nonprofit organizations, except that 24 CFR 84.23 and 84.53 do not apply, and program income is to be used as the nonfederal share under 24 CFR 84.24(b). These regulations include allowable costs and non-Federal audit requirements. Subrecipient are reminded that OEO has disallowed the collection of program income in ESG.
(d) Environmental review responsibilities
(1) Activities under this part are subject to environmental review by the state and HUD under 24 CFR part 50. The subrecipient shall supply all available, relevant information necessary for the state to perform for each property any environmental review required by 24 CFR part 50. The subrecipient also shall carry out mitigating measures required by HUD or select alternate eligible property. The state may eliminate from consideration any application that would require an Environmental Impact Statement (EIS).

(2) The subrecipient, or any contractor of the subrecipient, may not acquire, rehabilitate, convert, lease, repair, dispose of, demolish, or construct property for a project under this part, or commit or expend HUD or local funds for eligible activities under this part, until the state has performed an environmental review under 24 CFR part 50 and the subrecipient has received state approval of the property.

(e) Flood Insurance
No proposed site on which renovation, major rehabilitation, or conversion of a building is to be assisted under ESG, other than by grant amounts allocated to States under 576.43, may be located in an area that has been identified by the Federal Emergency Management Agency (FEMA) as having special flood hazards, unless:

(1) 1.
The community in which the area is situated participates in the National Flood Insurance Program and the regulations thereunder (44 CFR Parts 59 through 79) or;

(2) 2.
Less than one (1) year has passed since FEMA notification regarding such hazards; and

(3) 3.
The subrecipient will ensure that flood insurance on the structure is obtained in compliance with Section 102(a) of the Flood Disaster Protection Act of 1973.

(f) Davis-Bacon Act. The provisions of the Davis-Bacon Act (40 U.S.C. 276a to 276a–5) do not apply to the ESG program.
(g) Procurement of Recovered Materials. The subrecipient and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.

§ 576.408 Displacement, relocation, and acquisition.

(a) Minimizing displacement .Consistent with the other goals and objectives of Emergency Solutions Grant (ESG), the subrecipient must assure that they have taken all reasonable steps to minimize the displacement of persons (families, individuals, businesses, nonprofit organizations, and farms) as a result of a project assisted under Emergency Solutions Grant (ESG).
(b) Temporary relocation not permitted. No tenant-occupant of housing (a dwelling unit) that is converted into an emergency shelter may be required to relocate temporarily for a project assisted with ESG funds, or be required to move to another unit in the same building/complex. When a tenant moves for a project assisted with ESG funds under conditions that trigger the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), 42 U.S.C. 4601–4655, as described in paragraph (c) of this section, the tenant should be treated as permanently displaced and offered relocation assistance and payments consistent with that paragraph. 
(c) Relocation assistance for displaced persons.
(1) In general. A displaced person (defined in paragraph (c)(2) of this section) must be provided relocation assistance at the levels described in, and in accordance with, the URA and 49 CFR part 24. A displaced person must be advised of his or her rights under the Fair Housing Act (42 U.S.C. 3601 et seq.). Whenever possible, minority persons shall be given reasonable opportunities to relocate to comparable and suitable decent, safe, and sanitary replacement dwellings, not located in an area of minority concentration, that are within their financial means. This policy, however, does not require providing a person a larger payment than is necessary to enable a person to relocate to a comparable replacement dwelling. (See 49 CFR 24.205(c)(2)(ii)(D).) As required by Section 504 of the Rehabilitation Act (29 U.S.C. 794) and 49 CFR part 24, replacement dwellings must also contain the accessibility features needed by displaced persons with disabilities.

(2) Displaced Person.
(i) For purposes of paragraph (c) of this section, the term ‘‘displaced person’’ means any person (family, individual, business, nonprofit organization, or farm, including any corporation, partnership, or association) that moves from real property, or moves personal property from real property, permanently, as a direct result of acquisition, rehabilitation, or demolition for a project assisted under the ESG program. This includes any permanent, involuntary move for an assisted project, including any permanent move from the real property that is made: 

(A) After the owner (or person in control of the site) issues a notice to move permanently from the property or refuses to renew an expiring lease, if the move occurs on or after:

I. The date of the submission by the recipient (or subrecipient, as applicable) of an application for assistance to HUD (or the recipient, as applicable) that is later approved and funded if the recipient (or subrecipient, as applicable) has site control as evidenced by a deed, sales contract, or option contract to acquire the property; or

II. The date on which the recipient (or subrecipient, as applicable) selects the applicable site, if the recipient (or subrecipient, as applicable) does not have site control at the time of the application, provided that the recipient (or subrecipient, as applicable) eventually obtains control over the site;

(B) Before the date described in paragraph (c)(2)(i)(A) of this section, if the recipient or HUD determines that the displacement resulted directly from acquisition, rehabilitation, or demolition for the project; or

(C) By a tenant-occupant of a dwelling unit and the tenant moves after execution of the agreement covering the acquisition, rehabilitation, or demolition of the property for the project.

(ii) Notwithstanding paragraph (c)(2)(i) of this section, a person does not qualify as a displaced person if: 

(A) The person has been evicted for cause based upon a serious or repeated violation of the terms and conditions of the lease or occupancy agreement; violation of applicable Federal, State or local law, or other good cause; and the subrecipient determines that the eviction was not undertaken for the purpose of evading the obligation to provide relocation assistance. 

(B) The person moved into the property after the submission of the application but, before signing a lease and commencing occupancy, was provided written notice of the project, it’s possible impact on the person (e.g., the person may be displaced), and the fact that the person would not qualify as a ‘‘displaced person’’ (or for any assistance under this section) as a result of the project; 

(C) The person is ineligible under 49 CFR 24.2(a)(9)(ii); or 

(D) The state determines that the person was not displaced as a direct result of acquisition, rehabilitation, or demolition for the project.

(iii) The recipient may, at any time, request that HUD to determine whether a displacement is or would be covered by this rule.

(3) Initiation of negotiations. For purposes of determining the type of replacement housing payment assistance to be provided to a displaced person pursuant to this section:

(i) If the displacement is the direct result of privately undertaken rehabilitation, demolition, or acquisition of the real property, ‘‘initiation of negotiations’’ means the execution of the agreement between the subrecipient and the person owning or controlling the property;

(ii) If site control is only evidenced by an option contract to acquire the property, the ‘‘initiation of negotiations’’ does not become effective until the execution of a written agreement that creates a legally enforceable commitment to proceed with the purchase, such as a sales contract. 
(d) Real property acquisition requirements. The acquisition of real property, whether funded privately or publicly, for a project assisted with Emergency Solutions Grant (ESG) funds is subject to the URA and Federal government wide regulations at 49 CFR part 24, subpart B. 

(e) Appeals. A person who disagrees with the subrecipient’s determination concerning whether the person qualifies as a displaced person, or the amount of relocation assistance for which the person may be eligible, may file a written appeal of that determination with the recipient under 49 CFR 24.10.  A low-income person who disagrees with the recipient’s determination may submit a written request for review of that determination by the appropriate HUD field office.

Subpart F—Grant Administration 

§ 576.500 Recordkeeping and reporting requirements.

(a) In general. The subrecipient must have policies and procedures to ensure the requirements of this part are met.  The policies and procedures must be established in writing and implemented by the subrecipient to ensure that ESG funds are used in accordance with the requirements. In addition, sufficient records must be established and maintained to enable the recipient and HUD to determine whether ESG requirements are being met.

(b) Homeless status. The subrecipient must maintain and follow written intake procedures to ensure compliance with the homeless definition in § 576.2. The procedures must require documentation at intake of the evidence relied upon to establish and verify homeless status. The procedures must establish the order of priority for obtaining evidence as third-party documentation first, intake worker observations second, and certification from the person seeking assistance third. However, lack of third-party documentation must not prevent an individual or family from being immediately admitted to emergency shelter, receiving street outreach services, or being immediately admitted to shelter or receiving services provided by a victim service provider. Records contained in an HMIS or comparable database used by victim service or legal service providers are acceptable evidence of third-party documentation and intake worker observations if the HMIS retains an auditable history of all entries, including the person who entered the data, the date of entry, and the change made; and if the HMIS prevents overrides or changes of the dates on which entries are made. 

(1) If the individual or family qualifies as homeless under paragraph (1)(i) or (ii) of the homeless definition in § 576.2, acceptable evidence includes a written observation by an outreach worker of the conditions where the individual or family was living, a written referral by another housing or service provider, or a certification by the individual or head of household seeking assistance.

(2) If the individual qualifies as homeless under paragraph (1)(iii) of the homeless definition in § 576.2, because he or she resided in an emergency shelter or place not meant for human habitation and is exiting an institution where he or she resided for 90 days or less, acceptable evidence includes the evidence described in paragraph (b)(1) of this section and one of the following:

(i) Discharge paperwork or a written or oral referral from a social worker, case manager, or other appropriate official of the institution, stating the beginning and end dates of the time residing in the institution. All oral statements must be recorded by the intake worker; or

(ii) Where the evidence in paragraph (b)(2)(i) of this section is not obtainable, a written record of the intake worker’s due diligence in attempting to obtain the evidence described in paragraph (b)(2)(i) and a certification by the individual seeking assistance that states he or she is exiting or has just exited an institution where he or she resided for 90 days or less. 

(3) If the individual or family qualifies as homeless under paragraph (2) of the homeless definition in § 576.2, because the individual or family will imminently lose their housing, the evidence must include: 

(A) A court order resulting from an eviction action that requires the individual or family to leave their residence within 14 days after the date of their application for homeless assistance; or the equivalent notice under applicable state law, a Notice to Quit, or a Notice to Terminate issued under state law; 

(B) For individuals and families whose primary nighttime residence is a hotel or motel room not paid for by charitable organizations or federal, state, or local government programs for low-income individuals, evidence that the individual or family lacks the resources necessary to reside there for more than 14 days after the date of application for homeless assistance; or

(C) An oral statement by the individual or head of household that the owner or renter of the housing in which they currently reside will not allow them to stay for more than 14 days after the date of application for homeless assistance. The intake worker must record the statement and certify that it was found credible. To be found credible, the oral statement must either:

I. be verified by the owner or renter of the housing in which the individual or family resides at the time of application for homeless assistance and documented by a written certification by the owner or renter or by the intake worker’s recording of the owner or renter’s oral statement; or

II. if the intake worker is unable to contact the owner or renter, be documented by a written certification by the intake worker of his or her due diligence in attempting to obtain the owner or renter’s verification and the written certification by the individual or head of  household seeking assistance that his or her statement was true and complete; 

(ii) Certification by the individual or head of household that no subsequent residence has been identified; and 

(iii) Certification or other written documentation that the individual or family lacks the resources and support networks needed to obtain other permanent housing. 

(4) If the individual or family qualifies as homeless under paragraph (3) of the homeless definition in § 576.2, because the individual or family does not otherwise qualify as homeless under the homeless definition but is an unaccompanied youth under 25 years of age, or homeless family with one or more children or youth, and is defined as homeless under another Federal statute or section 725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2)), the evidence must include:

(i) For paragraph (3)(i) of the homeless definition in § 576.2, certification of homeless status by the local private nonprofit organization or state or local governmental entity responsible for administering assistance under the Runaway and Homeless Youth Act (42 U.S.C. 5701 et seq.), the Head Start Act (42 U.S.C. 9831 et seq.), subtitle N of the Violence Against Women Act of 1994 (42 U.S.C. 14043e et seq.), section 330 of the Public Health Service Act (42 U.S.C. 254b), the Food and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.), section 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786), or subtitle B of title VII of the McKinney-Vento Homeless Assistance Act (42 U.S.C.11431 et seq.), as applicable; 

(ii) For paragraph (3)(ii) of the homeless definition in § 576.2, referral by a housing or service provider, written observation by an outreach worker, or certification by the homeless individual or head of household seeking assistance; 

(iii) For paragraph (3)(iii) of the homeless definition in § 576.2, certification by the individual or head of household and any available supporting documentation that the individual or family moved two or more times during the 60-day period immediately preceding the date of application for homeless assistance, including: recorded statements or records obtained from each owner or renter of housing, provider of shelter or housing, or social worker, case worker, or other appropriate official of a hospital or institution in which the individual or family resided; or, where these statements or records are unobtainable, a written record of the intake worker’s due diligence in attempting to obtain these statements or records. Where a move was due to the individual or family fleeing domestic violence, dating violence, sexual assault, or stalking, then the intake worker may alternatively obtain a written certification from the individual or head of household seeking assistance that they were fleeing that situation and that they resided at that address; and 

(iv) For paragraph (3)(iv) of the homeless definition in § 576.2, written diagnosis from a professional who is licensed by the state to diagnose and treat that condition (or intake staff recorded observation of disability that within 45 days of date of the application for assistance is confirmed by a professional who is licensed by the state to diagnose and treat that condition); employment records; department of corrections records; literacy, English proficiency tests; or other reasonable documentation of the conditions required under paragraph (3)(iv) of the homeless definition. 

(5) If the individual or family qualifies under paragraph (4) of the homeless definition in § 576.2, because the individual or family is fleeing domestic violence, dating violence, sexual assault, stalking, or other dangerous or life-threatening conditions related to violence, then acceptable evidence includes an oral statement by the individual or head of household seeking assistance that they are fleeing that situation, that no subsequent residence has been identified and that they lack the resources or support networks, e.g. family, friends, faith-based or other social networks, needed to obtain other housing. If the individual or family is receiving shelter or services provided by a victim service provider, the oral statement must be documented by either a certification by the individual or head of household; or a certification by the intake worker. Otherwise, the oral statement that the individual or head of household seeking assistance has not identified a subsequent residence and lacks the resources or support networks, e.g., family, friends, faith-based or other social networks, needed to obtain housing must be documented by a certification by the individual or head of household that the oral statement is true and complete, and, where the safety of the individual or family would not be jeopardized, the domestic violence, dating violence, sexual assault, stalking, or other dangerous or life-threatening condition must be verified by a written observation by the intake worker or a written referral by a housing or service provider, social worker, legal assistance provider, health-care provider, law enforcement agency, legal assistance provider, pastoral counselor, or any other organization from whom the individual or head of household has sought assistance for domestic violence, dating violence, sexual assault, or stalking. The written referral or observation need only include the minimum amount of information necessary to document that the individual or family is fleeing, or attempting to flee domestic violence, dating violence, sexual assault, and stalking.

(c) At risk of homelessness status. For each individual or family who receives Emergency Solutions Grant (ESG) homelessness prevention assistance, the records must include the evidence relied upon to establish and verify the individual or family’s ‘‘at risk of homelessness’’ status. This evidence must include an intake and certification form that meets HUD specifications and is completed by the subrecipient. The evidence must also include:

(1) If the program subrecipient meets the criteria under paragraph (1) of the ‘‘at risk of homelessness’’ definition in § 576.2:

(i) The documentation specified under this section for determining annual income; 

(ii) The program subrecipient’s certification on a form specified by HUD that the program subrecipient has insufficient financial resources and support networks; e.g., family, friends, faith-based or other social networks, immediately available to attain housing stability and meets one or more of the conditions under paragraph (1)(iii) of the definition of ‘‘at risk of homelessness’’ in § 576.2;

(iii) The most reliable evidence available to show that the program subrecipient does not have sufficient resources or support networks; e.g, family, friends, faith-based or other social networks, immediately available to prevent them from moving to an emergency shelter or another place described in paragraph (1) of the ‘‘homeless’’ definition. Acceptable evidence includes: 

(A) Source documents (e.g., notice of termination from employment, unemployment compensation statement, bank statement, health-care bill showing arrears, utility bill showing arrears); 

(B) To the extent that source documents are unobtainable, a written statement by the relevant third party (e.g., former employer, public administrator, relative) or the written certification by the subrecipient’s ’s intake staff of the oral verification by the relevant third party that the applicant meets one or both of the criteria under paragraph (1)(ii) of the definition of ‘‘at risk of homelessness’’ in § 576.2; or

(C) To the extent that source documents and third-party verification are unobtainable, a written statement by the subrecipient’s ’s intake staff describing the efforts taken to obtain the required evidence; and 

(iv) The most reliable evidence available to show that the program subrecipient meets one or more of the conditions under paragraph (1)(iii) of the definition of ‘‘at risk of homelessness’’ in § 576.2. Acceptable evidence includes: 

(A) Source documents that evidence one or more of the conditions under paragraph (1)(iii) of the definition (e.g., eviction notice, notice of termination from employment, bank statement);

(B) To the extent that source documents are unobtainable, a written statement by the relevant third party (e.g., former employer, owner, primary leaseholder, public administrator, hotel or motel manager) or the written certification by the subrecipient’s ’s intake staff of the oral verification by the relevant third party that the applicant meets one or more of the criteria under paragraph (1)(iii) of the definition of ‘‘at risk of homelessness’’; or

(C) To the extent that source documents and third-party verification are unobtainable, a written statement by the subrecipient’s ’s intake staff that the staff person has visited the applicant’s residence and determined that the applicant meets one or more of the criteria under paragraph (1)(iii) of the definition or, if a visit is not practicable or relevant to the determination, a written statement by the subrecipient’s ’s intake staff describing the efforts taken to obtain the required evidence; or (2) If the program subrecipient meets the criteria under paragraph (2) or (3) of the ‘‘at risk of homelessness’’ definition in § 576.2, certification of the child or youth’s homeless status by the agency or organization responsible for administering assistance under the Runaway and Homeless Youth Act (42 U.S.C. 5701 et seq.), the Head Start Act (42 U.S.C. 9831 et seq.), subtitle N of the Violence Against Women Act of 1994 (42 U.S.C. 14043e et seq.), section 330 of the Public Health Service Act (42 U.S.C. 254b), the Food and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.), section 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786) or subtitle B of title VII of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11431 et seq.), as applicable. 

(D) Determinations of ineligibility. For each individual and family determined ineligible to receive Emergency Solutions Grant (ESG) assistance, the record must include documentation of the reason for that determination. 

(E) Annual income. For each program subrecipient who receives homelessness prevention assistance, or who receives rapid re-housing assistance longer than one year, the following documentation of annual income must be maintained:

(1) Income evaluation form containing the minimum requirements specified by HUD and completed by the subrecipient ; and 

(2) Source documents for the assets held by the program subrecipient and income received over the most recent period for which representative data is available before the date of the evaluation (e.g., wage statement, unemployment compensation statement, public benefits statement, bank statement); 

(3) To the extent that source documents are unobtainable, a written statement by the relevant third party (e.g., employer, government benefits administrator) or the written certification by the subrecipient’s ’s intake staff of the oral verification by the relevant third party of the income the program subrecipient received over the most recent period for which representative data is available; or 

(4) To the extent that source documents and third party verification are unobtainable, the written certification by the program subrecipient of the amount of income the program subrecipient received for the most recent period representative of the income that the program subrecipient is reasonably expected to receive over the 3-month period following the evaluation.

(F) Program subrecipient records. In addition to evidence of homeless status or ‘‘at risk of homelessness’’ status, as applicable, records must be kept for each program subrecipient that document:

(1) The services and assistance provided to that program subrecipient, including, as applicable, the security deposit, rental assistance, and utility payments made on behalf of the program subrecipient; 

(2) Compliance with the applicable requirements for providing services and assistance to that program subrecipient under the program components and eligible activities provisions at § 576.101 through § 576.106, the provision on determining eligibility and amount and type of assistance at § 576.401(a) and (b), and the provision on using appropriate assistance and services at § 576.401(d) and (e); and

(3) Where applicable, compliance with the termination of assistance requirement in § 576.402.
(G) Centralized or coordinated assessment systems and procedures. The subrecipient must keep documentation evidencing the use of, and written intake procedures for, the centralized or coordinated assessment system(s) developed by the Continuum of Care(s) in accordance with the requirements established by HUD.

(H) Rental assistance agreements and payments. The records must include copies of all leases and rental assistance agreements for the provision of rental assistance, documentation of payments made to owners for the provision of rental assistance, and supporting documentation for these payments, including dates of occupancy by program subrecipients. 

(I) Utility allowance. The records must document the monthly allowance for utilities (excluding telephone) used to determine compliance with the rent restriction.

(J) Shelter and housing standards. The records must include documentation of compliance with the shelter and housing standards in § 576.403, including inspection reports. 

(K) Emergency shelter facilities. The recipient will keep records of the emergency shelters assisted under the ESG program, including the amount and type of assistance provided to each emergency shelter. As applicable, the subrecipient’s records must also include documentation of the value of the building before the rehabilitation of an existing emergency shelter or after the conversion of a building into an emergency shelter and copies of the recorded deed or use restrictions.

(L) Services and assistance provided. The subrecipient must keep records of the types of essential services, rental assistance, and housing stabilization and relocation services provided under the subrecipient’s program and the amounts spent on these services and assistance. The subrecipient that are units of general purpose local government must keep records to demonstrate compliance with the maintenance of effort requirement, including records of the unit of the general purpose local government’s annual budgets and sources of funding for street outreach and emergency shelter services. 
(M)  Coordination with Continuum(s) of Care and other programs. The subrecipient must document their compliance with the requirements of § 576.400 for consulting with the Continuum(s) of Care and coordinating and integrating ESG assistance with programs targeted toward homeless people and mainstream service and assistance programs. 

(N) HMIS. The subrecipient must keep records of the participation in HMIS or a comparable database by all projects of the subrecipient. 

(O) Matching. The subrecipient must keep records of the source and use of contributions made to satisfy the matching requirement in § 576.201. The records must indicate the particular fiscal year grant for which each matching contribution is counted. The records must show how the value placed on third-party, noncash contributions was derived. To the extent feasible, volunteer services must be supported by the same methods that the organization uses to support the allocation of regular personnel costs. 

(P) Conflicts of interest. The subrecipient must keep records to show compliance with the organizational conflicts-of-interest requirements in § 576.404(a), a copy of the personal conflicts of interest policy or codes of conduct developed and implemented to comply with the requirements in § 576.404(b), and records supporting exceptions to the personal conflicts of interest prohibitions. 

(Q) Homeless participation. The subrecipient must document its compliance with the homeless participation requirements under § 576.405. 

(R) Faith-based activities. The subrecipient must document their compliance with the faith-based activities requirements under § 576.406. 

(S) Other Federal requirements. The subrecipient must document their compliance with the Federal requirements in § 576.407, as applicable, including:

(1) Records demonstrating compliance with the nondiscrimination and equal opportunity requirements under § 576.407(a), including data concerning race, ethnicity, disability status, sex, and family characteristics of persons and households who are applicants for, or program subrecipients in, any program or activity funded in whole or in part with ESG funds and the affirmative outreach requirements in § 576.407(b). 

(2) Records demonstrating compliance with the uniform administrative requirements in 24 CFR part 85 (for governments) and 24 CFR part 84 (for nonprofit organizations).

(3) Records demonstrating compliance with the environmental review requirements, including flood insurance requirements.

(4) Certifications and disclosure forms required under the lobbying and disclosure requirements in 24 CFR part 87. 

(T) Relocation. The records must include documentation of compliance with the displacement, relocation, and acquisition requirements in § 576.408. 

(U) Financial records.
(1) The subrecipient must retain supporting documentation for all costs charged to the ESG grant. 

(2) The subrecipient must keep documentation showing that ESG grant funds were spent on allowable costs in accordance with the requirements for eligible activities under § 576.101-§ 576.109 and the cost principles in OMB Circulars A–87 (2 CFR part 225) and A–122 (2 CFR part 230).

(3) The subrecipient must retain records of the receipt and use of program income.  This is a disallowed cost in SC’s ESG program.
(4) The subrecipient must keep documentation of compliance with the expenditure limits in § 576.100 and the expenditure deadline in § 576.203. 

(V) Contractors
(1) The subrecipient must retain copies of all solicitations of and agreements with contractors, records of all payment requests by and dates of payments made to contractors, and documentation of all monitoring and sanctions of contractors, as applicable. 

(2) The subrecipient must retain copies of all procurement contracts and documentation of compliance with the procurement requirements in 24 CFR 85.36 and 24 CFR 84.40–84.48.

(3) The subrecipient must ensure that its contractors comply with the recordkeeping requirements specified by the recipient and HUD notice or regulations. 
(W) Other records specified by HUD. The subrecipient must keep other records specified by HUD. 

(X) Confidentiality
(1) The subrecipient must develop and implement written procedures to ensure:

(i) All records containing personally identifying information (as defined in HUD’s standards for participation, data collection, and reporting in a local HMIS) of any individual or family who applies for and/or receives ESG assistance will be kept secure and confidential; 

(ii) The address or location of any domestic violence, dating violence, sexual assault, or stalking shelter project assisted under the ESG will not be made public, except with written authorization of the person responsible for the operation of the shelter; and 

(iii) The address or location of any housing of a program subrecipient will not be made public, except as provided under a preexisting privacy policy of the subrecipient and consistent with state and local laws regarding privacy and obligations of confidentiality. 

(2) The confidentiality procedures of the subrecipient must be in writing and must be maintained in accordance with this section.

(Y) Period of record retention. All records pertaining to each fiscal year of ESG funds must be retained for the greater of 5 years or the period specified below. Copies made by microfilming, photocopying, or similar methods may be substituted for the original records.

(1) Documentation of each program subrecipient’s qualification as a family or individual at risk of homelessness or as a homeless family or individual and other program subrecipient records must be retained for 5 years after the expenditure of all funds from the grant under which the program subrecipient was served;

(2) Where ESG funds are used for the renovation of an emergency shelter involves costs charged to the ESG grant that exceed 75 percent of the value of the building before renovation, records must be retained until 10 years after the date that ESG funds are first obligated for the renovation; and 

(3) Where ESG funds are used to convert a building into an emergency shelter and the costs charged to the ESG grant for the conversion exceed 75 percent of the value of the building after conversion, records must be retained until 10 years after the date that ESG funds are first obligated for the conversion.
(Z) Access to records.
(1) Federal government rights. Notwithstanding the confidentiality procedures established under paragraph (w) of this section, HUD, the HUD Office of the Inspector General, and the Comptroller General of the United States, or any of their authorized representatives, must have the right of access to all books, documents, papers, or other records of the subrecipient that are pertinent to the ESG grant, in order to make audits, examinations, excerpts, and transcripts. These rights of access are not limited to the required retention period but last as long as the records are retained. 

(2) Public rights. The subrecipient must provide citizens, public agencies, and other interested parties with reasonable access (consistent with state and local laws regarding privacy and obligations of confidentiality and the confidentiality requirements in this part) to records regarding any uses of ESG funds the subrecipient received during the preceding 5 years. 

(AA) Reports. The subrecipient must comply with the reporting requirements in 24 CFR parts 85 and 91 and the reporting requirements under the Federal Funding Accountability and Transparency Act of 2006, (31 U.S.C. 6101 note), which are set forth in Appendix A to 2 CFR part 170.
Fidelity Bond

The purchase of a Fidelity Bond is an allowable cost for ESG; however, the OEO will only approve a reimbursement not to exceed the grant’s actual pro rata share of the bond. At a minimum, the shelter’s executive director and bookkeeper must be bonded.
Independent Audit

All ESG subrecipients shall submit documentation indicating fiscal year periods within sixty (60) days of the beginning of the grant period (August 28, 2012).
Upon expenditure of at least $500,000 in federal funds within the agency’s fiscal year, subrecipient will submit documentation notifying OEO that the single audit condition has been met.  Along with this notification, the subrecipient shall submit a plan to procure the required audit or an explanation and evidence of a pre-existing contractual agreement with an audit firm or certified public accountant.  This notification shall also include the cost proposed to be charged to ESG and specify that a schedule of ESG funding will be obtained.  (Cost must have been included in subrecipient’s approved budget or be accompanied by a budget revision request if within the allowed timeframe.)
Subsequently, all subrecipient required under Federal law to have a single independent audit shall submit a copy of the certified independent audit report within nine (9) months after the agency’s fiscal year-end or thirty days after the receipt of the Auditor’s Report, whichever is sooner.  Audits must be conducted in compliance with federal and state requirements and Government Auditing Standards established by the Comptroller General of the United States and Generally Accepted Auditing Standards established by the American Institute of Certified Public Accountants (AICPA).  Submission of the report shall include:
1. Two (2) copies of the Independent Audit Report that includes an ESG specific schedule, one bound (original) and one unbound (copy).

2. Any management letter resulting from the audit.

3. Information that may be pertinent to the grant.

4. OEO Request for Single Audit Certification Form.

5. Copy of the Data Collection Form.

6. An explanation for differences between amounts reported on the FSR and amounts reported on the audit schedules.

Entities that expend less than $500,000 are exempt from federal requirements for that year, but are still required to submit the OEO Single Audit Certification Form to notify the OEO that no single audit was required.  Records must be available for review by appropriate officials of the federal agency and/or the pass-through entity, the State of South Carolina.
OEO will perform a desk review to ascertain compliance with federal and state requirements and examine questioned costs and findings as outlined in the audit report.  
Financial Management Standards

The financial management system used by the applicant is to provide for an annual audit, if required, in accordance with 24 CFR part 44 for Local Governments and private, nonprofit organizations are subject to the audit requirements in OMB Circular A-110 and OMB Circular A-133, as applicable, which states that,

“Subrecipient that expend $500,000 or more in a year of Federal funds shall have a single or program-specific audit for that year. Entities that expend less than $500,000 are exempt from federal requirements for that year, but all [financial and program] records are to be available for the grant period under audit for review by appropriate officials of the federal agency and the pass-thru entity [the State of South Carolina, Governor’s Office of Economic Opportunity].”

The subrecipient agrees to ensure the grant is administered in accordance with the requirements of this part and the guidelines and requirements for Local Governments outlined in OMB Circular A-102 and A-87 as they relate to the acceptance and use of ESG funds, and for nonprofit organizations as outlined in OMB Circular A-110 and A-122 and all other applicable federal and state requirements in effect for the period for which it receives grant funding; to include OEO fiscal controls and accounting procedures.

By accepting this grant, the agency certifies that it has the proper internal controls and financial capability to undertake the planning, implementation and completion of program objectives, as outlined in the proposal and approved budget, and to provide full accountability for the available resources.  Fiscal controls and accounting procedures must be sufficient to identify the source of grant funds, provide the required reports and permit the tracking of funds to a level of expenditure adequate to establish that such funds have not been used in violation of the restrictions and prohibitions of applicable statutes.

All pertinent grant records including financial, programmatic and supporting documents must be retained for five years after the subrecipient submits its final expenditure report to the OEO.  If any litigation, claim negotiations, audit or other action involving records has been started prior to the expiration of the five-year period, the records shall be retained until completion of the action and resolution of all issues which arise from it, or until the end of the regular five-year period, whichever is later.

Failure by the subrecipient to comply with these requirements shall lead to enforcement action that can result in suspension and/or termination of this grant.
§ 576.501 Enforcement.

(a) Performance reviews.
(1) The state (and possibly HUD as they determine) will review the performance of subrecipients in carrying out its responsibilities under this part whenever determined necessary, but at least annually. In conducting performance reviews, the state will rely primarily on information obtained from the records and reports from the subrecipient and as well as information from onsite monitoring, audit reports, and information from IDIS and HMIS. Where applicable, the state may also consider reliant information pertaining to the subrecipient’s performance gained from other sources, including citizen comments, complaint determinations, and litigation. Reviews to determine compliance with specific requirements of this part will be conducted as necessary, with or without prior notice to the subrecipient. 
Field Audit for Fiscal Compliance

The Governor’s Office, Office of Economic Opportunity (OEO) is required by Title I of the Housing and Community Development Act of 1974, as amended, to review the performance of units of general local government which receive Emergency Solutions Grants Program funds through the State of South Carolina. Routinely, the OEO fulfills this requirement by conducting on-site fiscal audits.

Field audits (1) offer/provide technical assistance, (2) include a review of financial records applicable to the grant period under audit, (3) ensure the subrecipient has satisfactorily met the fiscal requirements and maintained the appropriate internal controls for the period under audit and (4) ensure, when needed, that the subrecipient takes appropriate and timely corrective action to resolve questioned costs and identified deficiencies.  Special and more complex interim audits are performed as needed.  Primarily, on-site reviews will include an analysis of expenditures, equipment inventory, deposits for OEO reimbursements, contract, subcontracts, cash match revenues and expenditure, in-kind contributions and subrecipient assistance; however, further review outside of the items listed above may be performed as the audit division deems necessary.

Programmatic Monitoring

The OEO will monitor subrecipient management of the ESG award through ongoing assessment of reimbursement requests, accomplishments data, and site visits if necessary.  Site visits will be conducted during the program year based upon a risk assessment that considers subrecipient past performance, newly funded subrecipient, renovation/rehabilitation/conversion activities, procurements of equipment and/or improvements to facilities, OEO assessment of accomplishments data, timeliness of expenditures and filing of requests for reimbursement, and communications between the subrecipient and OEO.  Based upon the outcome of the initial visit, follow-up visits may be conducted.

The purpose of the programmatic review is to (1) evaluate program management in compliance with the application submitted to the OEO, (2) assess the accomplishments of the program and (3) to offer technical assistance where required.  Items reviewed during the scheduled programmatic site visit include: financial management system, record keeping system (including all financial, contractual, environmental, progress reports, and subrecipient files, and subrecipient complaint data), as well as the current budget and amendments.  Programmatic monitoring visits will be scheduled in advance and will be conducted by the OEO Program Coordinator and/or Manager.
(2) If the state determines preliminarily that the subrecipients has not complied with an ESG program requirement, the state will give the subrecipient notice of this determination and an opportunity to demonstrate, within the time prescribed by the state on the basis of substantial facts and data, that the subrecipient has complied with Emergency Solutions Grant (ESG) requirements. The state may change the method of payment to require the subrecipient to obtain the state’s prior approval each time the subrecipient obligates Emergency Solutions Grant (ESG) funds. To obtain prior approval, the subrecipient may be required to manually submit supporting documentation to the state in order to show that the funds to be drawn down will be expended on eligible activities in accordance with all ESG program requirements.

(3) If the subrecipient fails to demonstrate to the state’s satisfaction that the activities were carried out in compliance with ESG program requirements, the state will take one or more of the remedial actions or sanctions specified in paragraph (b) of this section.
(b) Remedial actions and sanctions. Remedial actions and sanctions for a failure to meet an ESG program requirement will be designed to prevent a continuation of the deficiency; mitigate, to the extent possible, its adverse effects or consequences; and prevent its recurrence. 

(1) The state may instruct the subrecipient to submit and comply with proposals for action to correct, mitigate, and prevent noncompliance with ESG requirements, including:

(i) Preparing and following a schedule of actions for carrying out activities affected by the noncompliance, including schedules, timetables, and milestones necessary to implement the affected activities; 

(ii) Establishing and following a management plan that assigns responsibilities for carrying out the remedial actions;

(iii) Canceling or revising activities likely to be affected by the noncompliance, before expending ESG funds for the activities; 

(iv) Reprogramming ESG funds that have not yet been expended from affected activities to other eligible activities; 

(v) Suspending disbursement of ESG funds for some or all activities; 

(vi) Reducing or terminating the remaining grant of a subrecipient and reallocating those funds to other subrecipients; and

(vii) Making matching contributions before or as draws are made from the subrecipient’s ESG grant. 

(2) The state may suspend payments to the extent the state deems it necessary to preclude the further expenditure of funds for affected activities. 

(3) The state may remove the subrecipient from participation in reallocations of funds under subpart D of this part. 

(4) The state may deny matching credit for all or part of the cost of the affected activities and require the subrecipient to make further matching contributions to make up for the contribution determined to be ineligible. 

(5) The state may require the subrecipient to repay an amount equal to the funds used for the affected activities. 

(6) The state may reduce or terminate the remaining grant of a subrecipient and reallocate those funds to other subrecipients in accordance with subpart D of this part. 

(7) The state may condition a future grant. 

(8) The state may take other remedies that are legally available. 
Performance Reports
The State reserves the right to establish and implement a progress reporting system for all ESG subrecipient.
1. Each State subrecipient will be provided an Accomplishment Report Form.  The subrecipient shall submit a completed Accomplishments Form twice during PY 2013 as outlined below for each major activity category.
· April 5, 2014—report should reflect cumulative, unduplicated data from April 1, 2013 thru March 31, 2014.

· July 15, 2014—report should reflect cumulative, unduplicated data from July 1, 2013 thru June 30, 2014.

The OEO has developed the Program Accomplishments Form for collection of HUD required reporting data. 

2. Each State subrecipient will be provided a Minority Business Enterprise (MBE) Utilization Report Form.  The subrecipient shall submit a completed MBE Report as outlined:

· November 1, 2013—report should reflect the amount of ESG funding utilized to pay for goods and services provided by minority- and women-owned businesses for the period of October 1, 2012 through September 31, 2013.
3. Match documentation will be due November 15, 2013 and July 15, 2014.

Reallocation

The State reserves the right to reallocate Emergency Solutions Grants Program funds as provided for in the federal regulations governing the program in order to ensure that the funds provide the maximum benefit to South Carolina’s homeless population.  Funding (grant award) reallocations will be made on the basis of the State’s determination of the best use of available funds.

Programmatic Amendments

Any proposed changes which would affect the scope of work of the projects as described in the application, must be approved in writing by the OEO. Modifications or changes to the scope of work will not be approved by the OEO if it is determined that the change substantially modifies the approved application as selected through the competitive bid process.

Budget Amendments

Any changes in the subrecipient’ budget of any line item must be approved in writing by OEO prior to submission of any expenditures. Subrecipient must submit an ESG Budget Revision Form signed by the Executive Director and written explanation of the proposed budget change.  **Please note that budget revisions must be submitted to the OEO for approval thirty (30) days prior to the close of the grant period.

Special Terms and Conditions
For successful applicants (subrecipient), the State reserves the right to specify special grant terms and conditions of the grant agreement consistent with the Federal regulations governing the Emergency Solutions Grants Program.  The State further reserves the right to establish the amount of the grant award.  Grant related expenses may be incurred only after all grant conditions have been adequately met and the grant award document (agreement) executed.

Contracts/Agreements
Emergency Solutions Grants Program (ESG) Award/State Subrecipient Agreement

The Emergency Solutions Grants Program Award represents a binding agreement between the State of South Carolina and the designated unit of general local government, or private nonprofit organization, regarding use, terms and conditions of funds provided under the Program.  In addition, the Grant Award lists such information as the subrecipient’s name, grant number, emergency shelter facility to be assisted with ESG funds, the amount of the ESG award, local funds, and total award, as well as the grant award date, and grant period.  Please see attached Grant Award (sample).

Subrecipient/Emergency Solutions Provider Agreement

The Subrecipient/Emergency Solutions Provider Agreement represents an agreement between the unit of local government and the emergency shelter facility to be assisted with ESG funds.  The Subrecipient/Emergency Solutions Provider Agreement provides such identifying grant information as the grant award number and allocation.  This agreement also states the terms and conditions specific to the relationship between the unit of local government and its sub-subrecipient (the assisted shelter).  The Subrecipient Emergency Solutions Provider Agreement identifies the person(s) responsible for preparing required reports as well as the point of contact on behalf of the entity responsible for insuring regulatory and legal compliance with the Emergency Solutions Grants Program.
Use of Minority and Women Business Enterprises:  The subrecipient agrees to ensure that minority and women business enterprises as defined in 49 CFR Part 23 have the maximum opportunity to participate in the performance of grants and subrecipient financed in whole or in part with Federal funds provided under this agreement.  In this regard, all recipients or subrecipient shall take all necessary and reasonable steps in accordance with 49 CFR Part 23 to ensure that minority and women business enterprises have the maximum opportunity to compete for and perform grants.  Recipients and their subrecipient shall not discriminate on the basis or race, color, national origin or sex in the award and performance of HUD-assisted grants.  The requirements of Executive Order 11625, 12432, and 12138 give HUD the responsibility to ensure the Subrecipient makes efforts consistent with HUD’s responsibilities under these Orders; the Subrecipient must make efforts to encourage the use of minority and women business enterprises in connection with activities funded under this part.
Terms and Conditions:  The Grantee reserves the right to add or delete terms and conditions of this Agreement as may be required by revisions and additions in the requirements, regulations, and laws governing the State’s Emergency Solutions Grants Program.
Personnel:  The Subrecipient agrees to secure personnel required to perform the services under this Grant.  For this purpose, the Subrecipient Budget will indicate the name and position of such personnel necessary to attain the objectives of the programs contained in the Subrecipient grant application.  Additionally, a position description shall be submitted with the subrecipient budget for all positions paid either in full or in part.  Such personnel shall not be employees of or have any contractual relationship with the Grantee.  Subrecipient should employ individuals who can provide the leadership and administrative direction for the organization to best serve the recipients.  Personnel engaged by the Subrecipient to perform services under this Grant shall be employed in accordance with Federal, State and local laws concerning employment.
Use of Debarred, Suspended, or Ineligible Contractors:  The Subrecipient must adhere to the provisions of 24 CFR, Part 24 relating to the employment, engagement of services, awarding of contracts, or funding of any contractors or subcontractors during any period of debarment, suspension or placement in ineligibility status. (See Debarment-Suspension Certification)

The Subrecipient must comply with Federal Debarment and Suspension regulations by requiring completion of “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction” by subrecipients prior to entering into a financial agreement with the subrecipient for any transaction as outlined below:
a. Any procurement contract for goods and services, regardless of type, expected to equal or exceed the Federal procurement small purchase threshold of $25,000.

b. Any procurement contract for goods and services, regardless of amount, under which the subrecipient will have a critical influence on, or substantive control over the transaction.

The Subrecipient is responsible for monitoring the submission and maintenance of the official document.

Applicable Law:  This Grant Award is made pursuant to Public Law 99-500, in accordance with the regulations contained in 24 CFR Part 576.  It is also made under and shall be construed in accordance with the laws of the State of South Carolina.  By executing this Grant, the Subrecipient also agrees to submit to the jurisdiction of the courts of the State of South Carolina for all matters arising or to arise hereunder, including but not limited to, performance of said Grant and the payment of all licenses and taxes of whatever kind or nature applicable hereto.
Federal Labor Standards Provisions:  Except with respect to the rehabilitation of residential property designed for residential use for less than eight families, the Subrecipient and all contractors engaged under contracts in excess of $2,000 for the construction, prosecution, completion or repair of any building or work financed in whole or in part with assistance pertaining to such contracts and the applicable requirements of the regulations of the State, governing the payment of wages and the ratio of apprentices and trainees to journeymen, provided that if wage rates higher than those required under such regulations are imposed by the State or local law, nothing hereunder is intended to relieve the Subrecipient of its obligation if any, to require payment of the higher rates.  

No award of the contracts covered under this section of the Grant Agreement shall be made to any contractor who is at the time ineligible under the provisions of any applicable regulations of the State or the Federal Government to receive an award of such contract.

Prohibition Against Payments of Bonus or Commission:  The assistance provided under this agreement shall not be used in the payment of any bonus or commission for the purpose of obtaining State approval of the application for such assistance, or State approval of applications for additional assistance, or any other approval or concurrence of the State required under this agreement, or HUD regulations with respect thereto provided, however, that reasonable fees or bona fide technical, consultant, managerial or other such services, other than actual solicitation, are not hereby prohibited if otherwise eligible as program costs. 

Copyright:  Except as otherwise provided in the Terms and Conditions of this Grant, the Subrecipient, or contractor is free to copyright any books, publications or other materials developed in the course of this Grant.  However, the Federal awarding agency and State Funding Agency (SFA) reserve a royalty-free, non-exclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for Federal government and SFA purposes:

a. the copyright in any work developed under this Grant or through a contract under this Grant; and

b. any rights of copyright to which a subrecipient or subcontractor purchases ownership with Grant support.

The Federal government's rights and the SFA's rights identified above must be conveyed to the publisher and the language of the publisher's release form must ensure the preservation of these rights.

Ownership:  Title to property acquired in whole or in part with grant funds shall be vested in the Subrecipient, subject to divestment by the Office of Economic Opportunity, where its use for the project or other State approved activities is discontinued.  Subrecipient should exercise caution in the use, maintenance, protection, and preservation of such property, during the period of project use.  The Subrecipient must file with the OEO a copy of the Property Control Inventory form (obtained from the OEO) at the time of project close-out and must agree to be subject to audit by the OEO or its duly authorized representatives for verification of the information contained in the Property Inventory Control form.  A physical inventory must be conducted every year.

Confidential Information:  Any reports, information, data, etc., given to, prepared or assembled by the Subrecipient, under this Grant which the Subrecipient requests to be kept confidential, shall not be made available to any individual or organization by the Grantee without the prior written approval of the Subrecipient.

Access:  Records with respect to all matters covered by this Grant shall be made available for programmatic monitoring and/or fiscal audit and inspection by the Grantee and/or their representatives.

Subrecipient Responsibilities:  The Subrecipient is required to assume sole responsibility for the complete effort and enforcement of laws and regulations under this Grant.  The Grantee will consider the Subrecipient to be the sole point of contact in regard to contractual matters.

Legal Services:  No attorney-at-law shall be engaged through use of any funds provided by this grant/contract in suits against the State, local public body or any political subdivision.

Attorney’s fees are, however, an eligible cost where legal representation is retained in the interest of the homeless/at risk person in eviction proceedings.

Political Activity:  The Subrecipient agrees that no funds shall be utilized, or services provided, or in the identification of such programs with (1) any partisan political activity or any other political activity associated with a candidate, or contending faction or group, in an election for public or party office; (2) an activity to provide voters and prospective voters with transportation to the polls or to provide similar assistance in connection with an election; (3) any voter registration activity, or (4) any political activities as set forth in the United States Code, Title 5, Chapter 15, Section 1502(a)(i)(2) and (3).

Reporting of Fraudulent Activity:   If at any time during the term of this grant, anyone has reason to believe or suspect by whatever means that, under this or any other program administered by the OEO a recipient of funds has improperly or fraudulently applied for or received benefits, monies or services pursuant to this or any other contract/grant, such information shall be reported in confidence to the OEO.

Environmental Impact:  All applications to the State, and all agreements with nonprofit organizations and agencies providing assistance to the homeless, must contain an assurance that no renovation, major rehabilitation or conversion activity funded under the ESG program will: 

a. Involve adverse alterations to a property that is listed on the National Register of Historic Places, is located in an historic district or is immediately adjacent to a property that is listed on the Register or is deemed by the State Historic Preservation Office to be eligible for listing on the Register;

b. Jeopardize the continued existence of an endangered or threatened species, as designated by the Department of the Interior (Fish and Wildlife Service) or the Department of Commerce (National Marine and Fisheries Service), or affect the critical habitat of such a species; and

c. Be inconsistent with HUD environmental standards in 24 CFR 51 or with the State’s Coastal Zone Management plan.

Environmental Review:  Under the requirements of 24 CFR Part 576.52(a) and Section 104 (1) of Title I, Subrecipient are to assume responsibility for environmental review in accordance with the provisions of the National Environmental Policy Act of 1969 (NEPA) and related authorities in HUD’s implementing regulations.  Grant recipients must certify, prior to the commitment of ESG funds, that environmental review procedures under HUD and State regulations have been satisfied for each activity or group of activities proposed, unless the project is exempted by 24 CFR 58.34.

Compliance with Air and Water Acts:  (Applicable to construction contracts and related subcontracts exceeding $100,000).

This agreement is subject to the requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., and the regulations of the Environmental Protection Agency with respect thereto of 40 CFR Part 15, as amended from time to time.

In compliance with said regulations, the Subrecipient shall cause or require to be inserted in full in all grants and subrecipient with respect to any non-exempt transaction thereunder funded with assistance provided under this agreement, the following requirements:

a. A stipulation by the Grant or subrecipient that any facility to be utilized in the performance of any nonexempt grant or subrecipient is not listed on the List of Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR 15.20.

b. Agreement by the Subrecipient to comply with all the requirements of Section 114 of the Clean Air Act, as amended (33 USC 1318) relating to inspection, monitoring, entry reports, and information, as well as all other requirements specified in said Section 114 and Section 308, and all regulations and guidelines issued there under.

c. A stipulation that as a condition of award of the Grant, prompt notice will be given of any notification received from the Director, Office of Federal Activities, EPA, indicating that a facility utilized or to be utilized for the Grant under consideration to be listed on the EPA List of Violating Facilities;

d. Agreement by the Subrecipient that it will include or cause to be included the criteria and requirements in Paragraphs (A) through (D) of this section, in every nonexempt subgrant and requiring that the Subrecipient will take such action as the Grantee may direct as a means of enforcing such provisions.

In no event shall any amount of assistance provided under this agreement be utilized with respect to a facility which has given rise to conviction under Section 113(c)(1) of the Clean Air Act or Section 309(c) of the Federal Water Pollution Control Act. 

Uniform Federal Accessibility Standards:  For major rehabilitation or conversion, the Uniform Federal Accessibility Standards at 24 CFR Part 40 apply.

Lead-Based Paint:  The requirements, as applicable, of the Lead Based Paint Poisoning Prevention Act (42 USC 4821-4846) and implementing regulations at 24 CFR Part 35 apply.

Flood Insurance:  No site proposed on which renovation, major rehabilitation or conversion of a building is to be assisted under this part, other than by Grant funds allocated to the State, may be located in an area that has been identified by the Federal Emergency Management Agency (FEMA) as having special flood hazards, unless the community in which the area is situated is participating in the national flood insurance program and the regulations thereunder (44 CFR Parts 59 - 79) or less than a year has passed since FEMA notification regarding such hazards, and the Subrecipient will ensure that flood insurance on the structure is obtained in compliance with Section 102(a) of the Flood Disaster Protection Act of 1973 (42 USC 40001 et seq.).

Disclosure of Federal Participation:  In compliance with Section 623 of Public Law 102-141, the subrecipient agrees that no amount of this award shall be used to finance the acquisition of goods and services (including construction services) for the Project unless the Subrecipient:

a. specifies in any announcement of the awarding of the contract/grant for the procurement of the goods and services involved (including construction services) the amount of Federal funds that will be used to finance the acquisition; and

b. expresses the amount announced pursuant to Paragraph (a) as a percentage of the total cost of the planned acquisition.

The above requirements only apply to a procurement for goods or services (including construction services) that has an aggregate value of $500,000 or more.

Drug-Free Workplace:  The Subrecipient shall establish and implement policies, procedures and programs in accordance with the Certification Regarding Drug-Free Workplace Requirements as set forth in the grant application.  Subrecipient shall establish a drug-free workplace program to inform employees about the dangers of drug abuse in the workplace; the Subrecipient’s policy of maintaining a drug-free workplace; any available drug counseling, rehabilitation, and employee assistance program; and the penalties that may be imposed upon employees for drug abuse violations occurring in the workplace.  

Information Related to Illegal Acts or Criminal Activity:  The Subrecipient shall furnish the Grantee information about all illegal acts/criminal activity discovered.  Any attempt to conceal the illegal act/criminal activity, withholding information from the Grantee or otherwise obstructing justice will be cause for enforcement action which may result in suspension or termination of this Grant Agreement.

Investigations:  The Subrecipient will permit and cooperate with any Federal investigation undertaken by the Secretary, Comptroller General, or any State investigation to determine compliance with the provisions of this Grant.  The Subrecipient will make available any books, documents, papers and records to any authorized representatives for examination, copying or mechanical reproduction on or off the premises of the Subrecipient, based upon a reasonable request.

Lobbying and Disclosure Requirements:  The Subrecipient will comply with the disclosure requirements and prohibitions of 42 U.S.C. 3537a and 3545 and 31 U.S.C. 1352 (the Byrd Amendment), and the implementing regulations at parts 4 and 87 of this title.

Non-Assignability:  No assignments of this Grant or of any rights hereunder by the Subrecipient shall be valid without the prior written consent of the Grantee.

Safety:  The Grantee assumes no responsibility with respect to accident, illness, or claims arising out of any work undertaken with funds provided through this Grant.  The Subrecipient is expected to take necessary steps to insure or protect itself and personnel.  The Subrecipient will comply with all applicable local, State or Federal occupational and safety acts, rules and regulations.

Conformity with Law:  The provisions of this grant and performance hereunder are subject to all applicable laws, regulations, ordinances and codes of Federal, State and local governments.  If it appears that the terms hereof are in conflict with such, then the terms hereof, which conflict therewith, shall be deemed inoperative and null and void to the extent of the conflict and shall be deemed modified to conform therewith.

Compliance with Public Law 103-227, Part C—Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994:  This Act requires that smoking not be permitted in any portion of any indoor facility owned or leased or contracted by an entity and used routinely or regularly for the provision of health, day care, education, or library services to children under the age of 18, if the services are funded by Federal programs either directly or through State or local governments.  Federal programs include grants, cooperative agreements, loans, or loan guarantees and contracts.  The law does not apply to children’s services provided in private residences, facilities funded solely by Medicare or Medicaid funds, and portions of facilities used for inpatient drug and alcohol treatment.

Compliance with McKinney-Vento Act, 42 USC 11301 as amended:  To the maximum extent practicable and where appropriate, policies and protocols for the discharge of persons from publicly funded institutions or systems of care (such as health care facilities, foster care or other youth facilities, or correction programs and institutions) in order to prevent such discharge from immediately resulting in homelessness for such persons.  ESG funds are not to be used to assist such persons in place of state and local resources.

Acceptance:  By execution of this Handbook/Grant Agreement, the Subrecipient agrees to carry out ESG and assistance project as outlined in the approved application, in accordance with all laws, regulations, and guidelines contained herein, 24 CFR 576 (as amended), the Fiscal Manual, any issued OEO Memoranda, and all forthcoming grant instructions as issued by HUD and OEO.

Part IV

The following forms and attachments below can be downloaded from OEO website: http://www.oepp.sc.gov/oeo/forms.htm#ESG
2013 Forms

Award Budget
Timesheet
ESG Eligibility Verification-Certification
ESG Housing Options-Financial Resources Documentation
ESG Program Client Intake Form
ESG Request for Reimbursement
ESG 2013 Budget Revision Form
ESG Income Eligibility Calculation Worksheet
ESG Income Verification Template
Memo Maintenance
Homeless Definition Eligibility
Habitability Standards Checklist
Lead Screening
MBE Report
Rent Reasonable Checklist
Single Audit Certification Form
PostAwards
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Direct Street Outreach Client Services

Emergency Health 0.00 0.00
Emergency Mental Health 0.00 0.00
Transportation 0.00 0.00
Total SO Client Services 0.00 0.00 0.00
TOTAL STREET OUTREACH #REF! #REF! H#REF! H#REF!
HOMELESSNESS PREVENTION

Hsng Stab Cs Mngmnt Salary 0.00 0.00
Housing Srch & Plcmnt Salary 0.00 0.00
Other Salary 0.00

Indirect Cost 0.00

Fringe Benefits 0.00 0.00
Travel/Fuel 0.00 0.00
Equipment/Furnishings 0.00 0.00
Agency Rent 0.00 0.00
Utilities (includes internet) 0.00 0.00
General Maintenance 0.00 0.00
Consumables 0.00 0.00
Other HP services costs 0.00 0.00
Total Agency HP 0.00 0.00 0.00
Direct HP Financial Assistance

Rental Application Fees 0.00 0.00
Security Deposits 0.00 0.00
Last Month's Rent 0.00 0.00
Utility Deposits 0.00 0.00
Utility Payments 0.00 0.00
Moving Costs 0.00 0.00
Total HP Financial Assistance 0.00 0.00 0.00
Rental Assistance

Short-Term Rent (1-3 months) 0.00 0.00
Medium-Term Rent (4-12 months) 0.00 0.00
Total HP Rental Assistance 0.00 0.00 0.00
Total Homeless Prevention $0.00 $0.00 $0.00
RAPID REHOUSING

Hsng Stab Cs Mngmnt Salary 0.00
Housing Srch & Plcmnt Salary 0.00
Other Salary 0.00
Indirect Cost 0.00
Fringe Benefits 0.00
Travel/Fuel 0.00
Equipment/Furnishings 0.00
Agency Rent 0.00
Utilities (includes internet) 0.00
General Maintenance 0.00
Consumables 0.00
Other RRH services costs 0.00
Total Agency RRH 0.00 0.00
Direct RRH Financial Assistance

Rental Application Fees 0.00
Security Deposits 0.00
Last Month's Rent 0.00
Utility Deposits 0.00
Utility Payments 0.00
Moving Costs 0.00
Total RRH Financial Assistance 0.00 0.00






Rental Assistance

Short-Term Rent (1-3 months) 0.00
Medium-Term Rent (4-12 months) 0.00
Total RRH Rental Assistance 0.00 0.00
Total Rapid Rehousing $0.00 $0.00 $0.00
HOMELESS MANAGEMENT INFORMATION SYSTEMS (HMIS)

Data Salary 0.00
Indirect Cost 0.00
Fringe Benefits 0.00
Travel/Fuel 0.00
Equipment/Furnishings 0.00
Agency Rent 0.00
Utilities (includes internet) 0.00
General Maintenance 0.00
Consumables 0.00
Other data/training costs 0.00
Total HMIS $0.00 $0.00 0.00
Total Grant #REF! #REF! #REF! #REF!

*BY SIGNATURE, | CERTIFY THAT ALL EXPENDITURES ARE GRANT RELATED AND ARE IN COMPLIANCE WITH FEDERAL

*Signature, Executive Director
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*Signature, Board Chairperson
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