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STATE OF SOUTH CAROLINA

INSTRUCTIONS FOR COMPLETING THE STATUTORY WORKSHEET

For US Department of Housing and Urban Development (HUD) funded projects which are categorically excluded per 24 CFR § 58.35(a), the Responsible Entity (RE) must make a determination of whether the proposal achieves compliance with each applicable statute, Executive Order or regulation with or without requiring formal consultation procedures, mitigation, permits or having adverse effects on the resources protected by the statute.  The Preparer of the Statutory Worksheet must DOCUMENT OR ATTACH THE SOURCES OF THE DETERMINATION.

RECORD THE FINDING STATUS ON THE STATUTORY WORKSHEET FOR EACH LISTED FEDERAL STATUTE, REGULATION, OR AUTHORITY AS FOLLOWS:

Status “A” applies when compliance with the authority is achieved without an adverse effect on the protected resource, without necessary mitigation or attenuation; and no formal consultation, permit, or agreement is required to establish compliance.  In these situations enter “A” in the Statutory Worksheet status column. 

Status “B” applies when compliance with the authority may have an adverse effect on the protected resource, necessitate mitigation or attenuation; or a formal consultation, permit, or agreement is required to establish compliance.  In these situations enter “B” in the Statutory Worksheet status column; and, in accordance with HUD policy, retain evidence of completion and implementation of required procedures or mitigation with the project Environmental Review Record (ERR).  Part B contains additional information regarding additional steps or formal procedures that must be completed prior to submitting a Request for Release of Funds (RROF) to HUD.  Part B instructions provide only brief descriptions of findings needed to establish compliance and are not intended to replace the applicable regulations.  For further information, consult the applicable regulations.

Historic Properties: 

A) “No Historic Properties are Affected” per 36 CFR § 800.4 (d)(1); OR The SHPO has not objected within 30 days to a fully documented determination of “No Historic Properties are Affected.”

B)  “No Historic Properties Are Adversely Affected” pursuant to 36 CFR § 800.5(d)(1) or “Historic Properties Are Adversely Affected” pursuant to 36 CFR § 800.5(d)(2).  If the determination is “No Historic Properties Are Adversely Affected” document the determination and submit a RROF.  If the determination is  “Historic Properties Are Adversely Affected” consult with SHPO and Advisory Council on Historic Preservation pursuant to 36 CFR § 800.6 to resolve adverse affects or develop a Memorandum of Agreement (MOA) that outlines conditions for mitigating adverse effects; OR Reject the proposal.  If the proposal is not rejected and a finding of “Historic Properties Are Adversely Affected” has been made attach documentation to indicate resolution adverse effects (The project is modified so that a finding is is changed to “No Historic Properties Are Adversely Affected”) or a copy of the MOA outlining the conditions for mitigating the adverse effects.

Floodplain Management: 

A) The project does not involve property acquisition, management, construction, or improvements within a 100-year floodplain (Zones A or V) identified by Flood Insurance Rate Maps (FIRMs); OR The project does not involve a “critical action” per 24 CFR § 55.2(b) (1) (i).  If a FIRM is not available, the RE must make a finding based on best available data, for example data from the City/County Engineer, Local Floodplain Administrator, or US Army Corps of Engineers.  Attach a copy of the appropriate FIRM to verify that the activity is not occurring within a 100-year floodplain or 500-year floodplain for critical actions.

B)  The project does involve property acquisition; management, construction, or improvements within a 100-year floodplain; OR The project does involve a “critical action” within a 500-year floodplain.  Complete the 8-step decision making process according to 24 CFR § 55.20 to document that there are no practicable alternatives to the proposal; and develop procedures to mitigate for the effect of the project in a floodplain; OR Reject the proposal.  If the proposal is accepted and no practicable alternative available, proof of participation in the National Flood Insurance Program must be attached.  Copies of the published notices must also be attached.

Wetland Protection: 

A) The project does not involve new construction within wetlands identified in accordance with the 1987 US Army Corps of Engineers (USACE) Wetland Delineation Manual.  Attach documentation verifying the avoidance of new construction in wetlands.

B) The project does involve new construction within wetlands identified in accordance with the 1987 USACE Wetland Delineation Manual.  Complete the 8-step decision making process in 24 CFR § 55.20 to document that there are no practicable alternatives; and develop procedures to mitigate for the effect of the project on the wetland(s); OR Reject the proposal.  Filling of wetlands may also require prior authorization from the USACE and S.C. Department of Health and Environmental Control–Bureau of Water (SCDHEC-BOW) under Sections 404 and 401 of the Clean Water Act.  If the proposal is accepted and no practicable alternative available, copies of the published notices must be attached.  Where applicable, attach letters of authorization and verification for activities requiring USACE or SCDHEC-BOW authorization.

Coastal Zone Management Act: 

A) The project is not occurring within one of the 8 Coastal Counties covered under the Coastal Zone Management Act (CZMA).

B) The project is occurring within one of the 8 Coastal Counties covered under the CZMA.  A determination of consistency with the Coastal Management Plan must be secured from the SCDHEC-Office of Ocean and Coastal Resource Management.  Attach a copy of the determination of consistency.

Sole Source Aquifers:  

A) There are no sole source aquifers in South Carolina; therefore, this authority does not apply to any HUD projects in South Carolina.  

B) Not applicable to South Carolina.

Endangered Species Act: 

A) The project will have “No Effect” any federally listed Threatened or Endangered Species.  This finding is to be based on correspondence with the U.S. Fish and Wildlife Service (USFWS) or National Marine Fisheries Service (NMFS), or the results of a site visit by a competent biologist or botanist.  Consultation with the USFWS or NMFS is optional for  “No Effect” determinations; however, documentation must be contained in the file to support the conclusion of “No Effect” Supporting documentation includes county lists indicating the absence of federally listed species in the county where the project is occurring or biological evaluations indicating the absence of habitat for listed species.  Attach a copy of any reports or correspondence indicating that the project will have “No Effect” to any federally listed Threatened and Endangered species.

B) The project “Is Not Likely To Adversely Affect” or “Is Likely To Adversely Affect” a federally protected Threatened or Endangered Species; OR The project is considered a “major construction” activity as defined in the National Environmental Policy Act (42 U.S.C. 4332[2][C]); OR Reject the proposal.  For a determination of “Is Not Likely To Adversely Affect” concurrence must be obtained from the USFWS or NMFS via completion of the Informal Section 7 Consultation process.  For a determination of “Is Likely to Adversely Affect” the complete Formal Section 7 Consultation with the USFW or the NMFS, must be completed in accordance with procedural regulations contained in 50 CFR § 402.  If the proposal is not rejected, attach a copy of correspondence, findings, and approved mitigation measures generated by completion of either the Informal or Formal Section 7 Consultation process.

Wild and Scenic Rivers Act:

A) The project is not located within one mile of a listed Wild and Scenic River; OR The project will have no affect on the natural, free flowing, or scenic qualities of a river in the National Wild and Scenic Rivers system.  See http://www.nps.gov/rivers/wildriverslist.html#ga_nc_sc for a list of Wild and Scenic Rivers in or near South Carolina.  

B) The project is located within one mile of a listed Wild and Scenic River; OR The project will affect the natural, free flowing, or scenic qualities of a river in the National Wild and Scenic Rivers system; OR Reject the proposal.  Consult with the National Park Service or USFWS to resolve or mitigate adverse effects.  If the proposal is not rejected, attach documentation of resolution or mitigation of adverse effects.

Clean Air Act:

A) The project does not require an Air Quality Permit from from the SC Bureau of Air Quality, or the emissions are considered de minimis and exempt from the determination of conformity requirements; AND The project does not require an individual National Emission Standards for Hazardous Air Pollutants (NESHAP) permit or notification.

B) The project does require an Air Quality Permit from from the SC Bureau of Air Quality, or the emissions are not de minimis and a determination of conformity is required; OR The project does require an individual National Emission Standards for Hazardous Air Pollutants (NESHAP) permit or notification.  Obtain the appropriate Air Quality Permit, implement the permit conditions, and any mitigation measures that may be required; OR Obtain the necessary NESHAP permit and issue required notices; OR Reject the Proposal.  If the proposal is not rejected, attach copies of the Air Quality Permit or the NESHAP with documentation of procedures that will be implemented to insure compliance with permit conditions and any required mitigation measures.

Farmland Policy Protection Act: 

A) The project site is located within an “urbanized area” on the Census Bureau Map, an urban area on the USGS topographical map (as indicated by a “tint overprint”), an “urban built-up” area on a USDA Important Farmland Maps, or an area shown as white (not farmland) on USDA Important Farmland Maps; OR Consultation with the Natural Resources Conservation Service (NRCS) (formerly the Soil Conservation Service) indicates that the site is not considered prime or unique farmland, or other farmland of statewide or local importance.

B) Consultation with the NRCS indicates that the site is considered prime or unique farmland, or other farmland of statewide or local importance.  Request valuation of land type from the NRCS using Form AD-1006, and consider the resulting rating in deciding whether to approve the proposal, as well as mitigation measures (including measures to prevent adverse effects on adjacent farmlands); OR Reject the proposal.  If the proposal is not rejected, attach documentation of resolution or mitigation of adverse effects.

Noise Abatement and Control: 

A) The project is not located within 1000 feet of a major or arterial roadway, 3000 feet of a railroad, 5 miles of a civil airport, or 15 miles of a military airfield; OR The project is located within 1000 feet of a major or arterial roadway, or 3000 feet of a railroad; and the outdoor Day-Night Average Sound Level (DNL) is less than 65 decibels (dB) according to HUD “Noise Assessment Guidelines” (NAG); OR The project is located within 5 miles of a civil airport or 15 miles of a military airfield; and the activity lies outside the 65 dB DNL contour on an approved Airport Noise Contour map.
B) The project is located within 1000 feet of a major or arterial roadway, or 3000 feet of a railroad; and the DNL is greater than 65 dB according to HUD NAG; OR The project is located within 5 miles of a civil airport or 15 miles of a military airfield; and the activity lies within the 65 dB DNL contour on an approved Airport Noise Contour map.  Implement noise attenuation measures per 24 CFR § 51.104 (a); OR Reject the proposal.  Projects located in the Normally Unacceptable Noise Zone (DNL of 65dB – 75 dB) require Special Environmental Clearance or an Environmental Impact Statement (EIS) if the proposed project is located in a largely undeveloped area per 24 CFR § 51.104 (b).  Projects located in the Unacceptable Noise Zone (DNL greater than 75 dB) require an EIS, unless noise is the only environmental issue and no outdoor activity will occur on the project site.

Explosive and Flammable Operations: 

A) The project is located at an Acceptable Separation Distance (ASD) from aboveground storage facilities containing explosive or flammable materials per guidelines in “Siting of HUD-Assisted Projects Near Hazardous Facilities” OR The project will expose neither people or buildings to explosive hazards.

B) The project is not is located at an ASD from aboveground storage facilities containing explosive or flammable materials per guidelines in “Siting of HUD-Assisted Projects Near Hazardous Facilities”.  Mitigate the blast overpressure or thermal radiation hazard with the construction of a barrier of adequate size and strength to protect the project per 24 CFR § 51.205; OR Reject the proposal.  If the proposal is not rejected, attach a copy of the specifications for the proposed construction barrier.

Airport Clear Zones and Accident Potential Zones: 

A) The project is not located within a designated civilian airport Runway Clear Zone (RCZ), or within a military airfield Clear Zone (CZ) or Accident Potential Zone (APZ), based upon information from the airport or military airfield administrator identifying the boundaries of such zones; OR The project involves an activity that will not make land available for construction, prolong facility life, change facility use, increase human occupancy or use, or introduce flammable, explosive or toxic materials; OR The project involves only the sale or purchase of an existing property in the RCZ or CZ. 

B) The project is located within a designated civilian airport RCZ, or within a military airfield CZ or APZ; and involves an activity that will make land available for construction, prolong facility life, change facility use, increase human occupancy or use, or introduce flammable, explosive or toxic materials.  It is HUD policy not to provide any development assistance; subsidy or insurance in RCZs or CZs unless the project will not be frequently used or occupied by people and the airport operator provides written assurances that there are no plans to purchase the project site.  In cases where HUD assistance is provided, the buyer shall be notified that the property is in a RCZ or CZ along with the implications of acquiring property in a RCZ or CZ.  HUD assisted projects located within APZs must be consistent with Land Use Compatibility Guidelines for APZs found at 32 CFR § 265.

Toxic Chemicals and Radioactive Materials: 

A) The subject and adjacent properties are not affected by hazardous materials, contamination, toxic chemicals, gasses, or radioactive substances that could affect the health or safety of occupants, or conflict with the intended use of the subject property.  Particular attention should be given to nearby dumps, landfills, industrial sites, and other operations with hazardous wastes.

B) The subject or adjacent properties are affected by hazardous materials, contamination, toxic chemicals, gasses, or radioactive substances that could affect the health or safety of occupants, or conflict with the intended use of the subject property.  Mitigate the adverse environmental condition by removing, stabilizing, or encapsulating the toxic substances in accordance Federal, state or local guidelines; OR Reject the proposal.  If the proposal is not rejected, attach documentation of remediation or mitigation the environmental condition.

Environmental Justice: 

A) The project site will not be impacted by harmful environmental conditions having a disproportional impact on low income or minority populations.

B) The project site will be impacted by harmful environmental conditions having a disproportional impact on low income or minority populations.  Address and mitigate the disproportional human health or environmental affects adversely affecting the low income or minority populations OR Reject the proposal.  If the proposal is not rejected, attach documentation of resolution or mitigation of adverse effects.
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